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AMAZON CREEK MITIGATION BANK
Junction City, Lane County, Oregon

Memorandum of Agreement

INTRODUCTION

The parties to this Memorandum of Agreement (the “Agreement”) have participated in
the development of the Mitigation Banking Instrument (the “Instrument”) for the
Amazon Creek Mitigation Bank. The Instrument, dated January 20, 2002, contains the
details of the mitigation site plan, goals, objectives, performance standards, monitoring
and contingency plans, and reference site. By signing this Agreement, the parties
approve the Instrument and the mitigation site plan described within it. This Agreement
relies upon and supplements the commitments expressed by the bank sponsors in the
Instrument.

1. PURPOSE OF THE BANK

The purpose of the bank is to provide compensatory wetland mitigation for anticipated
losses to wetland functions and values resulting from activities authorized by permit from
the U.S. Army Corps of Engineers (“the Corps™) under Section 404 of the Clean Water
Act and/or from Oregon Division of State Lands (DSL) under the State Removal-Fill
Law. The bank is designed to provide compensatory mitigation for impacts to palustrine
emergent, forested, scrub-shrub, semi-permanently flooded and flooded wetland in the
slope/flat hydrogeomorphic class within the service area. The Corps and the DSL reserve
the right to allow bank use for out-of-kind mitigation on a case-by-case basis, provided
that the bank is replacing wetland functions lost on a given project.

2. GOALS

The primary goal of the bank is to convert farmland back to natural wetland resources to
enhance diversity, provide wildlife habitat, and support natural wetland functions. The
bank will create and restore 40.0 acres of seasonally and semi-permanently flooded,
saturated, inundated or ponded palustrine emergent, scrub-shrub and forested habitats.
The long term ecological goals of the bank are to restore wetlands as nearly as possible to
historical levels of quantity, quality and diversity; to restore habitat for the indigenous
wildlife of the area; and to work toward controlling the levels of invasive vegetation at
the bank site.
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3. MITIGATION BANK SITE

The mitigation bank site is located near Junction City, in Lane County, Oregon (Section
24, Township 16 South, Range 5 West, Tax Lot 503). The site is owned by the Amazon
Creek Mitigation Bank, LLC (Mr. David Jampolsky, Managing Member) and is adjacent
to approximately 155 acres of wetland being restored with the assistance of the Oregon
Department of Fish and Wildlife, the U.S. Fish and Wildlife Service, and the Oregon
Watershed Enhancement Board. Amazon Creek runs along the northeast corner of the
site. Portions of the site not already created are currently in agricultural ryegrass seed
production.

4. SERVICE AREA

The bank’s service area 1s within the Upper Willamette Valley Drainage Basin in an area
including Junction City, Veneta, Eugene, Springfield, and Creswell (see Instrument,
Figure 2). The service area is also bounded by a maximum elevation of 600 feet mean
sea level for the proposed wetland fill site.

5. PERFORMANCE STANDARDS

The performance standards for the mitigation plan are stated in the Instrument in Section
13.0, Goals, Objectives and Performance Standards (pages 12 through 13).

6. MONITORING AND CONTINGENCY PLANS

Monitoring plans are stated in the Instrument in Section 12.0, Monitoring Plan (pages 10
through 11). Contingency Plans are stated in the Instrument in Section 14,0, Contingency
Plans (page 14).

The bank sponsor acknowledges its responsibility for completing the necessary actions to
ensure success of any required remediation to correct failures to meet mitigation
performance standards. The sponsor will provide the necessary financial assurance in the
form of an irrevocable letter of credit, or a performance bond in the amount of $45,000 to
allow the Corps and DSL to undertake any such measures which the sponsors failed to or
are unable to implement. The letter of credit or performance bond will follow the draft
phase reduction described on in Section 18 on page 15 of the Instrument as long as
compliance with the Instrument and MOA is maintained.

7. CREDITS

Completion of the mitigation site work as described in the Instrument will result in the
establishment of 22.4 credits. These credits will become available for sale by the
sponsors of the bank once they are certified in writing by the Corps and DSL.
Certification of thesc credits is dependent upon evidence to be provided by the bank
sponsors that the completed work meets the performance standards for vegetation and
hydrology, as stated in the Instrument in Section 13.1. Credits may be certified in
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increments if the performance standards have not been fully met, but substantial progress
toward meeting the standards is evident.

Subject to written approval by the Corps and DSL, up to 30 percent of the total credits
may be sold in advance of certification provided that site grading as described in the
Instrument in Section 6.2, Design Details, has been completed and the MBRT agrees that
the site has a high probability of establishing wetland hydrology. Approval of advance
sale of credits will be dependent on evidence provided by the bank sponsor that this
requirement has been met. The Corps and DSL will determine the percentage of total
credits which may be sold in advance of certification.

In the event of catastrophic acts of nature, such as but not limited to earthquakes, drought,
and volcanic activity, which interfere with the sponsors’ ability to fulfill the terms of this
Agreement and the Instrument, no further credits will be sold unless remediation of the
mitigation site is accomplished. Proposed remediation measures are subject to prior
approval by the Corps and DSL with the advice of other parties to this Agreement.

8. REPORTS

Monitoring reports will be prepared annually until five years after the sale of the last
remaining whole or partial mitigation bank credit. Annual reports describing data
collected and activities conducted at the bank site from January 1 through December 31
will be submitted to the Corps and DSL by January 31st of the following year (see
Instrument, Section 12.3, Annual Report (page 11). These reports will address progress
toward meeting the performance standards and any remedies taken to correct deficiencies
that occurred in meeting the standards.

Reports of credits eamed, sold and remaining will be prepared annually and submitted to
the Corps and DSL along with the monitoring reports. In addition, the Corps and DSL
will be notified of each individual credit sale at the time that it occurs, including a copy
of the transaction document.

9. EFFECTIVE DATE AND MODIFICATION

This Agreement will become effective when all of the following conditions are met:

1. This Agreement is signed by the bank sponsor, the Corps and DSL; and

2. A letter of credit or performance bond in the amount of $45,000 is established
by the bank sponsor with terms mutually agreeable to the sponsor, the Corps and DSL;
and

3. A restrictive covenant with terms mutually agreeable to the sponsor, the Corps
and DSL 1s signed by the owner of the mitigation bank site and is recorded with the Lane
County Clerk.

This Agreement will terminate five years aftcr the datc the last remaining whole or partial
credit is sold by the sponsors of the bank. This Agreement may be terminated earlier
only by written agreement signed by the sponsors, the Corps and DSL, after having
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sought the advice of the Mitigation Bank Review Team.

This Agreement may be amended only by a written amendment signed by the sponsor,
the Corps and DSL after having sought the advice of other parties to this agreement.

10. OBLIGATIONS OF THE PARTIES

Sponsors: The bank sponsor is responsible for implementation, maintenance and
remediation of the mitigation site plan as detailed in the Instrument, including but not
limited to ensuring the success of the wetland restoration and creation work; reporting the
results of annual monitoring of the mitigation site; managing and reporting credit sales
and balances; complying with the requirements of local zoning ordinances and land use
plans; obtaining any required water rights; and all other requirements of the Instrument.

Authorizing Agencies: The Corps and DSL are responsible for determining when and if
credits can be certified and made available for sale; review of all reports submitted by the
bank sponsor as required by this Agreement; determining the adequacy of the mitigation
site work, the need for remedial measures, and the adequacy of completed remedial
measures; undertaking remedial measures when and if the bank sponsor fails to
implement the required measures using funds made available by the sponsor through the
letter of credit; and for determining when and if mitigation bank credits can be used by
permit applicants to satisfy the compensatory mitigation requirements of individual
permits. The Corps and DSL will seek the advice of the members of the Mitigation Bank
Review Team, composed of the other parties to this agreement, before making the
decisions required by this Agreement.

Other Parties: All other parties, by signing this Agreement, accept the terms of this
Agreement and the Instrument. These parties constitute the Mitigation Bank Review
Team, with the Corps and DSL as co-chairs, and will review all annual reports submitted
by the bank sponsor, will participate in meetings and site visits to review the success and
operation of the bank, and will advise the Corps and DSL in making decisions required
by this Agreement.
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PREAMBLE
PURPOSE

The Amazon Creek Mitigation Bank (Bank) is a wetland mitigation bank established to serve the mitigation
needs of any source, public or private. The Bank has been established in accordance with the Oregon
Administration Rules for Compensatory Wetland Mitigation Banking (OAR 141-85-400 thru. 141-85-445) and
the Federal Interagency Guidelines for Mitigation Banking (20 November 1995).

The purpose of the Bank is to provide compensatory wetland mitigation for anticipated losses in wetland
function and values, when on-site mitigation is not possible or when off-site mitigation would prove to be
environmentally preferable. Potential buyers must explore alternatives in addition to avoidance and minimization
prior to mitigating in the Bank. The creation of this Bank does not allow DSL or ACOE to permit wetland
losses through a Joint Removal-Fill Permit in excess of losses that would have been permitted regardless.

SERVICE AREA

The Bank's service area is within the Upper Willamette Valley Drainage Basin in an area including Junction City,
Veneta, Bugene, Springfield and Creswell (See Service Area Map -Figure 2). The service area is also bounded by
a maximum elevation of 600 feet msl for the proposed wetland fill site.

Although the service area is delineated on a map, this is only a guide for regulatory agencies and perspective
. Bank purchasers. The final decision for use of this Bank will be made on a case-by-case basis by the DSL
Resource Coordinator and the ACOE Regulatory Specialist.

WETLAND TYPES SERVED

The Bank will provide compensatory mitigation for impacts to palustrine emergent, forested, scrub-shrub, semi-
permanently flooded and flooded wetland within the service area with a hydrogeomorphic classification of
slope/flat.

CREDIT PURCHASE PROCEDURE

In order to use the Bank, approval of the wetland delineation of the property where the wetland impact will
occur must be obtained from the Division of State Lands (DSL) and the U.S. Army corps of Engineers (ACOE).
A Joint Application for a Removal/Fill Permit from DSL and a Section 404 permit from the ACOE will be
required indicating that you wish to purchase credits from the sponsors of the Bank and outlining why
mitigation is not feasible or desirable on the project site, and what efforts were taken to locate nearby off site
mitigation opportunities other than the Bank. Credit sales and purchases for future anticipated impacts not part
of Removal-Fill Permit applications are prohibited. The impact area is subject to the service area criteria
described in the Service Area section above. The cost of the credits is negotiated between the sponsors of the
Bank and purchaser. After obtaining permission from DSL and the ACOE, the credits are actually purchased
from the sponsors of the Bank. When DSL and the ACOE are given proof of credit purchase, the impact project
is permitted to proceed.



1.0 INTRODUCTION

' The Amazon Creek Mitigation Bank (Bank) is located approximately three and one-half miles southwest of
Junction City, Oregon between Alvadore Road and Amazon Creek. The Bank is located in T 16S, R5W, Sec. 24,
Tax Lot 503 (Figure 1). The Bank consists of 40.0 acres of restored, created and enhanced wetland. To date,
approximately 30 acres of wetland has already been created through diking with the remaining ten acres further
enhanced with limited excavation as proposed by the MBRT. The proposed bank is adjacent to approximately
155 acres of restored wetland in the agricultural bottom lands of the Willamette Valley. The site is bordered on
all sides by agricultural lands. Amazon Creek runs along the northeast comer of the Bank. The site is owned and
managed by Amazon Creek Mitigation Bank, LLC., Mr. David Jampolsky, managing member.

The Bank takes 40 acres of clay and silty clay loam that historically has been in agricultural production since at
least 1936, and through minor excavation and construction of low wide levees, recreates wetlands that have long
been drained. The resulting wetlands will be a mixture of palustrine emergent and scrub/shrub and forested,
seasonally ponded wetlands, with a hydrogeomorphic setting of slope/flat. The majority of the Bank has
received a determination of wet prior-converted cropland (Wet-PC), approximately a third is upland and less
than an acre is prior converted wetland (PC).

The long term ecological goals of the Bank are to restore wetlands as close as possible to near historical levels of
quantity, quality and diversity; to restore the highest quality and diversity of habitat for the indigenous wildlife
of the area; to work toward controlling the levels of undesirable invasive vegetation, and to maintain these levels
for the long term.

' The Bank is located within an agricultural area that is zoned EFU (exclusive farm use) as are all of the adjacent
properties. The zoning and comprehensive plan for this area provides for the necessary buffer and long term
hydrologic protection that is vital to a wetland mitigation bank, particularly to one of this size.

2.0 DEMONSTRATED NEED AND SERVICE AREA

The Service Area Map (Figure 2) delineates the service area which is within the same major drainage basin as the
site, the upper Willamette. This service area is composed primarily of Willamette Valley agricultural lands with
a mixture of large to small cities within Lane, Linn and Benton Counties, the most notable of which are Eugene,
Springfield, Junction City, Coburg, Veneta and Harrisburg. The vast majority of the service area (90%) is within
Lane County. The service area is based on soils, watershed and ecoregion boundaries, and elevation, as well as
identifiable wetland mitigation needs. It is roughly bounded on the east by the Cascade foothills; on the south by
the Hill Creek:; to the west by the Coast foothills; and extends north to the upper Willamette drainage basin
boundary. The service area is also bounded by a maximum elevation for the proposed impact site of 600 feet
msl.

Lane County has grown significantly (9.0%) in the last ten years. According to Portland State University, the
population estimate for the next ten years is similar. Although the growth in Lane County is slightly below the
state average the amount of compensatory mitigation for loss of jurisdictional wetlands has been substantial.
This is evidenced by a review of the Division of State Land's "Summary of Activities in the Removal-Fill
_ Program for Waters of the State for the 1995-1997 Biennium " which lists 52 removal-fill permits requiring
compensatory mitigation in Lane County totaling 627,090 cubic yards of fill and 331,844 cubic yards of

removal.
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' Pat Thompson, a wetland consultant for Lane County Public Works is aware of the numerous wetland fill
projects Lane County will be needing to mitigate for in the next five years, in particular, lineal road related
projects. The County is already experiencing difficulty in developing suitable on-site mitigation sites, and/or
finding it very difficult to locate off-site mitigation opportunities. John Tamulonis, the Community and
Economic Development Manager for the City of Springfield has also expressed his concerns for finding suitable
mitigation sites and his desire for practical, high value off-site mitigation possibilities such as a mitigation bank
would provide. Future projections of development and road related wetland impacts, for both Lane County and
the City of Springfield, indicate that on-site mitigation opportunities will become more and more difficult in the
future as the area becomes more developed and the on-site mitigation opportunities become exhausted. The
Springfield local wetland inventory indicates there are 57 identified wetland areas covering 404 acres within the
urban growth boundary and 187 acres of designated "other water" areas.

3.0 ADJACENT PROPERTY OWNERS
The following are the surrounding property owners names and addresses:

Thomas Hunton
92194 Purkerson Road
Junction City, OR 97448

Betty Hill
27699 Meadowview Road
Junction City, OR 97448

Betty Z. Hill Living Trust
27699 Meadowview Road
Junction City, OR 97448

40 PROOF OF OWNERSHIP

Attachment I contains the current deed and ownership record for the Bank. The Bank is located in T 16S,
R5W, Sec. 24, Tax Lot 503. The site is owned by Amazon Creek Mitigation Bank LLC, David
Jampolsky, Managing Member.

5.0 SITE ASSESSMENT
5.1 Cowardin and Hydrogeomorphic Wetland Classes

There are several areas of existing wetlands which are listed on the Junction City Quadrangle, National
Wetlands Inventory Map either adjoining or in the Bank (See NWI Map Figure 5). The listed Cowardin
classifications wetlands include:
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5.2

PFOC-Palustrine/ Forested/Seasonally Flooded (adjacent)
This wetland area runs along the northeast corner of the Bank site adjacent to

Amazon Creek.
PEMAd-Palustrine/Emergent/Temporarily Flooded/diked/partially drained/ditched

R2UBHx-Riverine/Lower Perennial/unconsolidated bottom/excavated This refers to
Amazon Creek.

The Bank wetland Hydrogeomorphic (HGM) Classification is slope/flat (See Attachment 2 -
Letter from Paul Adamus).

Ecological Baseline
52.1 Vegetation

Prior to construction of the Bank the entire site was in grass seed production.

522 Soils

According to the Lane County Soil Survey the site is composed primarily of Bashaw clay (8) and
Awbrig silty clay loam (5), with a smaller amount of Coburg silty clay loam (31) and a some
Salem gravelly silt loam (118) (See Figure 6 -Soils Map). Both the Awbrig and Bashaw soils arc
listed as hydric by the NRCS, Hydric Soils of Oregon.

The Bashaw clay consists of poorly drained and very poorly drained soils that have formed in
alluvium. They occur in backwater areas of floodplains and in drainage channels of silty alluvial
terraces. The permeability is very slow and runoff is very slow to ponded.

Awbrig silty clay loam is a deep, poorly drained soil found on stream terraces and drainageways
and formed in alluvium. Both the permeability and runoff are very slow.

Coburg silty clay loam is a deep, moderately well drained soil on low stream terraces. The
permeability is moderately slow and runoff is slow. Salem gravelly silt loam is a deep well
drained soil on stream terraces. The permeability is moderate and runoff is slow.

5.2.3 Hydrology
The Bank is located in the broad lowland alluvial terrace of Amazon Creek, a tributary to the

Long Tom River. The topography of the surrounding areas consists of flat valley bottom land.
Movement of unconfined ground water moves from the south to the north following the general
topographic trend of the area, where the water is discharged as seeps, springs or to surface water
bodies. According to the U.S. Geological Survey publication, Selected Ground-Water Data in the



6.0

53

Amazon Creek Mitigation Bank -Junction City, Oregon Page 4

Eugene-Springfield Area, Southern Willamette Valley Oregon, there are sand and gravel alluvial
deposits in the vicinity of the Bank which provide large quantities of water to area wells. Wells
surrounding the site indicate water levels ranging as high as seven feet below ground elevation in
drilled wells.

The site is drained by Amazon Creek which flows north northwest toward the Long Tom River.
The Amazon Creek drainage was originally very marshy. The borrowed name "Amazon" was
fitting as historically it would flood wide areas almost every winter when it overflowed its
shallow banks. Flood control manipulation of Amazon Creek began as early as 1913, to where
today, the entire channel has either been deepened, widened or paved with concrete. The primary
source of the original wetland hydrology of the site was overflow from the Amazon Creek. Since
the Amazon has been channelized and deepened the seasonal overbank flows do not occur.

Most of the stream flow in this area occurs during the winter and spring coinciding with the
majority of the area's precipitation. The ground water in the alluvial deposits of this area is
recharged seasonally, directly or indirectly by precipitation, where the soil adsorbs the water and
it percolates downward to the underlying saturated zones.

5.2.4 Wildlife

Attachment 3 includes the Field Survey Forms from site visits by USFWS beginning in
November 1999 through January 2001. Also attached summary results of the 2000 and 2001
Winter Waterfow! Surveys by the USFWS.

Wetland Determination/Delineation

In June, 2000 Allen Makinson with the Natural Resources Conservation Service (NRCS) conducted a
wetland determination of the Bank area. This assessment determined that approximately 27 acres of the
Bank was prior converted wetland. In addition to the NRCS determination an on-site meeting with Pat
Thompson and Janet Morlan, Wetland Program Leader for DSL, was conducted on March 20, 2001. As
a result of the site visit and a follow up meeting on July 17, 2001 with Janet Morlan, Larry Devroy
(DSL) and Pat Thompson, DSL made the finding that 27.4 acres of the site qualifies as Wet PC, 11.7
acres as upland, and 0.9 acres PC (Wet Det #01-0144). Acreage amounts are verified by Autocad
provided by Branch Engineering. A copy of the NRCS determination is included as Attachment 4.

MITIGATION BANK SITE PLAN

A 1936 aerial photograph of the Bank is included as Figure 3. The site plan for the Bank is included as Figure 4.
Development of the Bank is primarily through the restoration/enhancement of the existing Wet PC farm
wetlands along with some creation and less than an acre of restoration. In the past, efforts were made to drain
the property with internal drainage ditches as well as drainage through the channelization of Amazon Creek.
These drainage attempts however, were not sufficiently successful to create upland.
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' The Bank's construction will restore a wetland complex comprised of several habitat types that will include
temporarily-flooded, seasonally-flooded, and semi-permanently flooded Palustrine emergent, scrub/shrub and
forested habitats. The primary source of the original wetland hydrology of the site was overflow from Amazon
Creck. Since the Amazon has been channelized and deepened the seasonal overbank flows do not occur. As a
result, the Bank will restore wetlands to the site, although with a different hydrology source, this time utilizing
precipitation, ground water and surface water rather than overflow from Amazon Creek.

6.1 Design Assumptions

Successful implementation of this Bank plan is based on the following assumptions which are necessary
for the surface and seasonally high ground water to serve as the primary hydrologic connection.

Normal rainfall will occur over the establishment and monitoring periods (normal rainfall
being consistent with historic precipitation amount, form, and seasonality)

Evaporation is less than precipitation or input
Normal flooding pulses, and normal ground water table levels persist

Planting zones are correct, soils are of the proper types to support the vegetation planted,
and sufficient plant material will be available to execute the plan. Suppliers have been
identified in Hortus West, 1999 Volume 10, Issue 1, for each species proposed. However,
they have not been specifically contacted, for

verification of particular plant stock on hand. In the event that the prescribed species are
unavailable, other native wetland plants capable of providing similar functions will be
substituted. All deviations from the approved plans will be reported to the MBRT with the
as-built plans.

6.2 Design Details

The Bank site plan (Figure 4) shows the site and grading plan for the Bank. The following sections detail
the measures either already completed or to be taken regarding water sources, grading and erosion
control, vegetation establishment, and the operational schedule.

6.2.1 Water Sources

The hydrologic source for the restored/created/enhanced wetlands is already in place, however,
prior to construction of the Bank it was degraded and impacted by agricultural practices.
Captured seasonal high ground water, precipitation and surface water are now being used to
increase the hydrology of the site.

Constructed drainage systems and Amazon Creek drain the site at rates higher than historically
indicated. The seasonal water, which until the construction of the Bank, was drained from the site
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as quickly as possible to Amazon Creek, now remains on-site, as was historically the case.

The wetland is being restored and created by retaining high surface water flows using low earthen
levees to retain the water rather than quickly diverting high flows through the existing drainage
ditches. A minor amount of excavation was conducted during the construction of the island. The
majority of the levee material came from off site. The approximate 3000 feet of diking has a
natural appearance, with irregular boundaries and shape mimicking and blending in with the
natural features. The levees have an average height of two to three feet, 10 feet width and side
slopes ranging between 5:1 to 10:1. The approximate maximum winter high water will be 2.5 feet
in depth in the deepest areas.

Wetter seasonal swales exist within the ponded areas spreading out and passing through a wet
marshy area with shallow seasonal open water and interspersed, slightly higher wetland prairie.
The slight variations in topography within the system facilitate direction of water movement,
provide additional areas for the scrub/shrub vegetation, and allow for more diversity for wildlife
habitat.

There is one adjustable water control outfall structure located on the north levee of the Bank. The
structure consists of a 24 inch outfall with a three foot wide riser. On the east side of the Bank is
a natural low area which will act as an emergency flood spillway with overflow to Amazon
Creek. The water control structure will provide management options for both encouragement of
native wetland plants and discouragement of invasive plants and allow water movement and
control toward the north into the adjacent wetlands.

6.2.2 Vegetation

In the fall of 2001 and spring 2002, the Bank will be seeded with a mulch-seed mixture planted in
a zone planting for individual species. At least four species of grasses ranging from I lb/ac to 4
Ibs/ac for each species, four species of sedges, rushes and other herbaceous vegetation and seven
species of forest and scrub/shrub species will be planted. Some scrub/shrub and forest species
were planted on the levees during the spring 2001, additional bare root scrub/shrub and forest
species will be planted during the fall 2001.

The wetland will be planted with native wetland vegetation as shown on the planting plan and
cross section. The species, sizes, and density of the plants are indicated in the planting plan (See
Attachment 5).

6.2.3 Grading and Erosion Control
The levee work completed was conducted by a 21 cubic yard capacity scraper. The owner also

has access to farm machinery with farming implements available for discing, seeding, and
cultivation as needed.
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A small amount of scalloping and contouring on the southeast side of the Bank, per MBRT
recommendations following the site visit, was completed during summer 2001. The Bank has
been seeded with a native grass mixture to assure a full cover prior to the rainy season.

6.2.4 Operations Schedule

The 40 acre Bank construction is nearly complete. The first phase of the excavation work was
completed in the summer of 2000 and consisted of the construction of a levee to impound site
flows rather than allowing the water to runoff directly to Amazon Creek. The second phase of
the construction, completed in the summer of 2001, included some minor scalloping on the
southeast side of the Bank to create

more diverse topography/hydrology to increase plant species diversity. Initial planting occurred
during the spring 2001 along the levee edges, but complete planting of the Bank will occur in the
fall of 2001 and spring of 2002.

The planting operation will be overseen by a wetland specialist, horticulturalist, or biologist
selected by the the Bank Sponsor. After planting, the Bank will be periodically checked by the
selected individual for early detection of any problems.

6.2.5 Wildlife Enhancements and Concerns

The Bank will be a natural home for many wildlife species including birds, mammals, fish, reptiles
and amphibians. The creation of the various wetland regimes will offer a wide range of habitat for
both nesting and foraging possibilities. The Bank will conduct specific habitat enhancements
including island habitat, large woody debris including logs or logs with root wads, wood duck
boxes and possible meadowlark nest boxes.

Steve Smith of the ODF&W has indicated that fish entrapment issues are not a concern with this
site as the Amazon Creek even during highest winters flows does not overflow. The Amazon is
the only potential source of fish to the Bank area.

Limited hunting will be allowed on the Bank site. Hunting will comply with all State and Federal
regulations. In addition, a maximum of four hunters will be allowed on site at any one time.
Hunting will be allowed a maximum of four days per week and will not exceed 32 hours in any
week. The hunting season varies year to year based upon the health of the waterfowl
populations and is Federally determined. The season generally lasts between 50 to 100 days
between mid-October through early January.

6.2.6 Environmental Quality Discussion

The Mitigation Bank is located within the Amazon Creek Watershed. Amazon Creek is a water
quality limited stream under the Clean Water Act, Section "303D Listing". It is included due to
bacteria (fecal coliform) and dissolved oxygen (DO). The Bank will help to address these
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parameters of concern in several ways.

Low dissolved oxygen levels are a concern for Amazon Creek. The Bank as a functioning wetland
will help increase DO levels by decreasing the biological oxygen demand (BOD). This is due to
the wetland trapping the organics, thus decreasing the amount of organic matter that ultimately
enters Amazon Creek. The organic matter increases the BOD which decreases the DO. The DO
levels during the critical time of May I through October 31 are also aided by increased flows to
Amazon Creek during the critical period. The wetlands accomplish this by retaining seasonal
precipitation, decreasing flow velocities and allowing runoff to leave the wetland over a prolonged
period of time. During high flow events, the Bank will hold the water, then release it at a slower
rate to the receiving stream which keeps the flows higher during periods of traditionally lower
flows which helps to increase the DO levels.

The bacteria levels of Amazon Creek is also a parameter of concern. This parameter could also be
helped with filtration of water through the wetland. Studies conducted at the Arcata Marsh and
wildlife Sanctuary in Arcata, California have demonstrated that fecal coliform removal is about
86% complete in their constructed wetland waste water treatment facility.

In addition to addressing dissolved oxygen and bacteria, the Bank will reduce herbicide input to
Amazon Creek. Forty acres of agricultural land that in the past received herbicide applications
two times a year will be replaced with a high value wetland. The only herbicide applications that
will occur within the Bank are highly controlled spot applications of individual noxious invasive
species.

6.2.7 Buffers

"The zoning and comprehensive plan for this area provides for the necessary buffer and long term
hydrologic protection that is vital to a wetland Mitigation bank, particularly to one of this size"
(Section 9.0) Further, the site is bounded by drainage ditches along the south and west sides, by
Amazon Creek and forested wetland on the east side, and restored wetland on the north side.
Consequently, the bank site is adequately buffered against degradation from off-site. No credit
will be generated for buffers.

7.0 PAST AND PRESENT USES OF THE SITE

Amazon Creek is a vastly different waterway than it was near the turn of the century. Prior to dredging, which

dominates its features today, it was a shallow creek and slough, no more than five or six feet deep. The banks

were moderately sloped, and peak storm discharges during heavy winter storms resulted in almost annual

flooding. Early local residents gave it the name "Amazon" because it would flood such a wide area almost every

winter when it overflowed its shallow banks. Thus the Banks hydrology is significantly different than it was

_ historically. Due to the type of alterations that have occurred it is not feasible to restore the historic hydrology
to the site. We must instead recreate the site wetlands with a different hydrologic regime.
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It is not known exactly when the area was first cultivated for agricultural use, but historical aerial photos
indicate the site was in agricultural use in 1936. Reconnaissance of the site and landowner records indicated no
evidence of any type of hazardous materials on-site. The site was examined for evidence of areas of stressed or
voided vegetation, drums, fill pipes, dump sites, stained soils, unusual odors, etc. No buildings have ever been

known to occur on-site.
8.0 MITIGATION BANK WETLAND FUNCTIONS

This bank holds tremendous potential for performing a variety of wetland functions, foremost being wildlife
habitat for migratory waterfowl, bald eagles, peregrine falcons, shore birds, neotropical song birds and western
pond turtles. The site is designated as a critical area for wintering waterfowl due to its location between William
Finley National Wildlife Refuge and Fern Ridge Reservoir in the Willamette Valley Waterfowl Dispersal Plan

(ODFW, 1981).

The Bank will also function to provide on-site storage of precipitation. The wetlands will capture and retain
precipitation, off-setting the effects of the existing manmade drainage surrounding the area that promotes fast
drainage and decreases ground water recharge. Precipitation, site surface water flows, and ground water will be
allowed to remain on-site within the enhanced wetland areas where they will accumulate and create a seasonally
ponded and inundated wetland. These areas will hold water, increasing the retention time thereby allowing the
vegetation and soils to interact with any possible nutrients they might contain in order to act as a filtration
. system.

9.0 EFFECTS OF ADJACENT LAND USES

The Bank is located within an agricultural area that is zoned EFU (exclusive farm use) as are all of the adjacent
properties. The zoning and comprehensive plan for this area provides for the necessary buffer and long term
hydrologic protection that is vital to a wetland Mitigation bank, particularly to one of this size.

The Bank is being developed so that the neighboring property owners will not be affected by increased flooding
or have the drainage of their fields adversely affected. Contrary, the creation of additional storage in the Bank
should reduce frequent peak flow levels downstream helping to moderate downstream flooding.

10.0 WETLAND CREDITS OFFERED

The original hydrology of the Bank was altered by attempts to drain the property with extensive drainage
ditches and the historical massive dredging of Amazon Creek. Due to these efforts the wetland hydrology was
significantly deteriorated. The majority of the site (27.4 acres) qualifies as wet prior converted cropland (Wet
PC) and is, therefore, eligible for a Mitigation ratio of 2: 1. Other portions of the site qualify for creation credits
(11.7 acres at a 1.5.7), a small amount of restoration (0. 9 acres at I: I).
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Acres Mitigation Type Credit Ratio Credits Earned
274 Restoration/Enhancement of Wet PC 2:1 13.7
11.7 Creation 1.5:1 7.8
09 Restoration of PC 1:1 09
40.0 22.4

The Site Plan will restore palustrine emergent, forested, and scrub/shrub wetland habitats in the slope/flat
hydrogeomorphic (HGM)setting.

11.0 FUNCTION ASSESSMENT

M. Paul Adamus of Adamus Resource Assessment, Inc. performed a function assessment of the Bank using the
DSL's Guidebook for Hydrogeomorphic (HGM)-Based Assessment of Region Wetland and Riparian Sites. A
summary of Mr. Adamus' assessment is that the construction of the Bank has resulted in an increased capacity
for all or nearly all functions. A copy of the report is included as Attachment 2.

12.0 MONITORING PLAN

12.1 As-Built Survey

An as-built survey will be submitted to DSL within ninety days of acceptance of this instrument to
verify topography and hydrology. The as-built survey will include site topography, wetland boundary,
water control structures and any other data deemed pertinent. Photos will be taken throughout the spring
at designated photo stations to help verify that the hydrology will be adequate to assure success of this
plan.

12.2 Reference Site

The 30 acre Stewart Pond complex in West Eugene (Figure 7) is proposed as a reference site. It is
located approximately 7.5 miles southeast of the Bank site. Paul Adamus suggested that of 109 sites
that he evaluated for the DSL in the Willamette Valley, the Stewart Pond complex is most like the
restoration at the bank site. That site also contains restored wetland on a formerly wooded flood plain in
a slope/flat hydrogeomorphic (HGM) setting. It also has palustrine emergent, scrub/ shrub, and forested
habitats. The

Stewart Pond complex is owned by the BLM and has been monitored annually since it was restored in
1995. The site has been and will continue to be actively managed to reduce cover of invasive species. In
the most recent published monitoring report (City of Eugene, 2000 ), data collected from 215 points
within the complex show that 52 herbaceous plant species were found. In addition, a one hour survey
conducted independently in the Stewart Pond complex by Paul Adamus and others in 1999 as part of
the Willamette Valley HGM project found 32 species. By comparison, an initial survey of the Bank
site done by Paul Adamus in June of 2001, after herbicide had been applied to the non-inundated areas
of the Bank, found 24 plant species, all herbaceous. Of the 24 species found at the Bank site, all

but 5 were also present at the Stewart Pond complex. The species list from the Stewart Pond complex
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was used to guide selection of the seeds and plants to be planted at the Bank site and will also be used to
evaluate the species richness in the plant communities developed at the Bank site. There is no data on
stem density for the Stewart Pond site at this time. Stem density data will be collected and compared to
stem density at the Bank site in the annual report.

12.3 Annual Report

Annual reports describing data collected and activities conducted at the Bank from January 1 through
December 31 will be provided to DSL, ACOE, and the members of the MBRT by January 31 of the
following year. Data collected will include results of vegetation monitoring, water level data, wildlife
observations, and photos taken from the four permanent photo stations shown on Figure 4. A
comparison of plant community composition in habitat types at the Bank site to those in similar habitat
types at the reference site will be provided. The report will also describe any pertinent management or
remedial activities and will provide an accounting of credit sales and availability.

12.4 Monitoring Plan Supervision

The planting of the Bank will be supervised by a wetland specialist or biologist who will be retained by
the Bank's sponsor. The monitoring program will be conducted either by the owner under the direction
of a Certified Wetland Delineator or a Certified Wetland Delineator hired and paid for by the Bank

Sponsors.
12.5 Annual Review

The agencies and MBRT will be invited to conduct an annual review of the Bank between April 1 and
June 30 of each year, beginning in 2002. This is a prime time to observe the hydrology, vegetation, and
wildlife usage at the site. It is also a reasonable time after receipt of the Annual Report in January.
Monitoring will continue until five years after the last credit is sold, However, if the site achieves
equilibrium, meets success criteria, and demonstrates self-sustainabilty sooner, the sponsors may
petition DSL and the Corps to release them from further responsibility to actively monitor the site.

12.6 Wildlife Monitoring

Because wildlife habitat use is significantly influenced by factors beyond the site, they will not be part
of the formal performance standards. However, wildlife use of the bank site will be suggested by a
wildlife survey conducted twice each year (spring: between May 15 and June 15; winter: between
January 1 and February 1) by the sponsor during the life of this Instrument. Four census stations will
be selected within or adjacent to the different habitat types, herbaceous, forested, scrub/ shrub, and open
water. All individual birds, mammals, amphibians, and reptiles observed within 50 meters of the station
during a 15 minute period will be recorded. The 15 minute survey will occur sometime between sunrise
to four hours after sunrise. Birds flying over or near the census station and any wildlife observed
(direct observations or evidence such as scat, tracks, etc.) while walking between census stations
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are recorded as observations, but separately from observations at the census stations.

13.0 GOALS, OBJECTIVES AND PERFORMANCE STANDARDS

The primary goal of the Bank is to convert farmland back to natural wetland resources to
enhance diversity, provide wildlife habitat, and support natural wetland functions. The Bank
will create and restore 40.0 acres of seasonally and semi-permanently flooded, saturated,
inundated or ponded palustrine emergent, scrub-shrub and forested habitats. The project will be

successful and certified when:

13.1

Vegetation Performance Standards
13. 1.1 Herbaceous Vegetation

COVER and COMPOSITION. At the end of the first growing season, desirable herbaceous
vegetation will dominate in 60% of the plots located in the non-inundated emergent habitats
located at the bank site. At the end of year two growing season, desirable herbaceous vegetation
will dominate in a number of plots equal to or greater than 65% of the proportional number of
plots in which it dominates at the reference site in non-inundated emergent habitats, and 70% or
greater in subsequent years. SPECIES RICHNESS. At the end of the first and second growing
seasons the number of species on the cumulative list of desirable herbaceous plant species (i.e..
The list accumulated from among all plots in herbaceous emergent habitats at the Bank site) will
be at least 60% percent of the number of species of desirable herbaceous plants on a comparable
list from the reference site. At the end of year 5 growing season, this standard will be 70% or
greater. Both planted and recruited species will be included in evaluating these standards. No
more than 15% of individuals will be non-native, invasive, undesirable herbaceous species.*
"Dominate" means to comprise at least 50% relative cover ina 1m x1m plot.

13.1.2 Scrub-shrub and Forest Vegetation

The cumulative list of species from plots in the scrub/shrub habitats will contain no fewer than
three species of desirable planted or volunteer woody species. Based on counts of woody stems
summed from plots in scrub-shrub habitats there will be at least 100 stems per acre or at least
60% of the stem density at which they occur in comparable plots at the reference site (whichever
is greater). These standards take into account both mortality and colonization. No more than 15%
of individuals shall be undesirable, non-native species*. Both planted and recruited species will
be included in evaluating these standards. The same standards will apply to any forest wetland

habitats.

There is currently no data available for stem density at the reference site. A stem density survey
will be conducted at the reference site and used as reference for the Bank site.
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13.1.3 Open Water

In open water areas there will be no more than a total of 15% cover of undesirable non-native,
invasive species*. Open water areas and water levels will be identified by staff gauges and
observation wells monitored monthly. (See Section 13.2 Hydrology Objective)

*Non-native, undesirable species include: reed canary grass (Phalaris arundinacea), purple loosestrife
(Lythrum salicaria), Canadian thistle (Cirsium arvense), Scots broom (Cytisus scoparius), Himalayan
blackberry (Rubus discolor), tansy ragwort (Senecigjacobaea), Eurasian waterfoil (Myriophyllum
spicatum), hydrilla (Hydrilla verticillata), smooth cordgrass (Spartian alterniflora), South American
waterweed (Elodea densa) and spartina species. Other species may be deemed undesireable by
consensus of the MBRT in consultation with the Sponsor.

13.1.4 Methodology

A systematic plot method for sampling points within the Bank will be used. 25 plots will be
situated equidistantly along 5 transect lines. The transects will be placed equidistantly across the
Bank site. They will be aligned perpendicular to the topography or direction of water
movement. The location of the first sample plot on each transect will be staggered in order to
minimize potential overlap among plots. For surveying herbaceous and open water habitats,
each plot will have a diameter of ten feet, centered on the transect. Plants will be identified to
species and relative percent of each species will be estimated in each plot. For surveying

woody habitats, each plot will have a diameter of 30 feet, centered on the transect. Each plot on
each transect will be surveyed for the characteristics described in sections 13.1.1, 13.1.2,13.13
as applicable. All surveys will be conducted during the summer. Following an analysis of the
first year's data using species-area curves in each habitat, a determination will be made as to
whether additional plots/ and or transects are required to accurately determine species richness.
In addition, established site photo stations will be used in each year to provide a visual record of
the overall health and diversity of the wetland vegetation. Photo station locations are identified

on the Site Plan (Figure 4 ).
13.2 Hydrology Objective

The hydrology objective will be considered successful and certified when the restored, enhanced, and
created areas meet the hydrology criteria as specified in the Corps of Engineers 1987 delineation
protocols. In most years (i.e., 3 out of 5) forested habitats shall have a water table no more than twelve
inches below the surface in mid-March, scrub/shrub habitats shall be flooded or saturated until mid-
March, and emergent habitats shall be saturated or shallowly ponded for more than 60 days (i.e. end of
April). Depth of water in selected ponded areas (staff gauges) and in observation wells will be
monitored monthly to verify that the restored areas meet the required hydrology criteria.



Amazon Creek Mitigation Bank-Junction City, Oregon Page 14

' 14.0 CONTINGENCY PLANS

During monitoring inspections, surveys and site visits any problems will be noted. A plan to correct any
deficiencies will be developed and either implemented immediately or presented to the MBRT for approval,

whichever is appropriate.

Success of planting will be noted each year and additional seed, plugs, or cuttings placed to replace unwarranted
loss. However, if other desirable species are out-competing the planted species and the volunteer species are
consistent with plant community targets developed for the Bank, the voluntary communities will be left
undisturbed and the appropriate success criterion will have been considered to have been met (adaptive
management). Water rights have been acquired so newly planted vegetation could be irrigated to promote
planting success during extraordinary climate conditions.

Prior to the sale of credits in the Bank a letter of credit or a performance bond, in the amount of $45,000.00 will
be secured to provide for the implementation of any remedy that may become necessary, or until such time that
success is ensured and DSL and the ACOE agree that the financial security release is warranted.

14.1 Funding

The owners of the proposed Bank will guarantee that the necessary finances will be made available to
successfully execute this mitigation plan and any contingencies which might arise through the
development of a performance bond or letter of credit, as described in Section 18.0

14.2 Responsible Parties

The responsible party who will implement and provide for monitoring the success of the Bank is:
Amazon Creek Mitigation Bank, LLC.

35749 Spring Hill Road

Creswell, Oregon 97426

Office; 541-895-5910

Cell: 541-913-8805

15.0 CONSISTENCY WITH LOCAL COMPREHENSIVE PLAN

The site is zoned exclusive farm use (EFU). The use of EFU land for wetland mitigation is an outright use. The
site is however within the 100 year flood hazard area for Amazon Creek. Lane County Planning Department has
approved the floodplain Development Permit (PA 99-6120) for construction within the flood hazard area. A
copy of the permit is included as Attachment 6.

16.0 WATER RIGHTS APPLICATION

M. Jampolsky has already applied for and received his permit to construct a reservoir and store public water
(Permit #R-12825) from the Oregon Water Resources Department (OWRD). A copy of the permit 1s included
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" as Attachment 7.
17.0 CREDIT BANKING SYSTEM

The credit banking system for the Amazon Creek Mitigation Bank site is based on DSL's mitigation ratios as
specified in OAR 141-85-135. A mitigation credit is the unit of measurement describing wetland impact
compensation requirements. For each acre of wetland impact, one mitigation credit is required and once
permitted can be purchased from the Bank to satisfy the impact requirement.

Since the grading and earthwork have been completed, the sponsor will request that 30 percent of the available
credits be certified and released for sale upon the execution of this instrument. Certification for sale of the
remaining credits (that portion retained until demonstration of success) will be requested by the sponsor as soon
as success can be demonstrated (e.g., after the first or subsequent growing season).

18.0 PROJECT COSTS & FINANCIAL RESOURCES

There is no land acquisition involved as the sponsor owns the Bank site. Additionally, all of the excavation
work, and much of the vegetative planting have already occurred. Prior to the sale of credits in the Bank,
financial security, in the form of an irrevocable letter of credit, or a performance bond, in the amount of
$45,000.00 will be in place to provide for the implementation of any remedial action that may become
necessary, or until such time that success criteria have been met and DSL and the ACOE agree that the bond
" release is warranted. The financial security document will be presented to DSL and the ACOE for approval after
the acceptance of the final instrument. The amount of the bond or letter of credit is based on the three main
types of remedial work that may become necessary 1) excavation and hydrological connection 2) planting plan
3) and monitoring.

The monitoring cost for the Bank, for the five monitoring years, is estimated to be an average of $4,000.00 for
each monitoring report, for a total cost of $20,000.00. It should be noted that depending on the condition of the
Bank and the timing of the release of credits, the monitoring may not occur in contiguous years with the
approval of the DSL and ACOE.

The amount of the financial security instrument for the Bank is a total of $45,000. This covers $10,000.00 if
additional levee work becomes necessary, $15,000.00 for any vegetation work, and $20,000.00 for five years of
monitoring. A phased reduction of the financial security is planned based upon completion of various phases in
the development of the Bank, compliance with the Memorandum of Agreement (MOA) and approval of DSL
and ACOE in consultation with the MBRT. A draft phase reduction follows:

After the first two monitoring reports have been submitted showing compliance with the MOA, a total
of $23,000 of the financial security will be released ($8,000 for 2 monitoring reports, $15,000 for
vegetation planting), retaining $22,000. After the fourth monitoring report is submitted, showing
compliance with the MOA an additional $12, 000 of the financial security will be released ($8,000 for 2
monitoring reports and $4,000 for grading), retaining $10,000. After the fifth monitoring report showing
compliance with the MOA is submitted, the final $10,000 will be released.
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"~ 19.0 LONG TERM PROTECTION

The bank will be protected through a restrictive covenant. The covenant is based upon the restrictive covenant
language provided by DSL. A copy of the restrictive covenant language is included as Attachment 8. The owner
intends to retain ownership of the property for the long term. However, after the completion of the terms of
this Banking Instrument, the land may be sold or otherwise transferred to another entity (e.g. Lane County,
private party, USFWS, other) with the desire to maintain the wetland resource. For the life of this Banking
Instrument the Sponsor shall notify the DSL, Corps, and MBRT upon such sale or transfer and provide contact
name(s) addresses or phone numbers.

20.0 TIME PERIODS ASSOCIATED WITH THE BANKING INSTRUMENT

The terms of this Instrument will continue until five years after the last credit is sold, However, if the site
achieves equilibrium, meets success criteria, and demonstrates self-sustainabilty sooner, the sponsors may
petition DSL and the Corps to release them from further responsibility to actively manage the site.

The Financial Security Instrument may be released in phases as outlined above. However, the sponsor may
petition DSL and the Corps to release them from this requirement earlier if the success of the site and
achievement of success criteria are confirmed.

. The terms of this Instrument may be changed during the life of the Instrument. Either the sponsor, DSL or the

Corps may initiate a proposed change at any time. However, the change will only take effect if all three
signatory parties agree to that change. It is understood that the MBRT serves as an advisory body to the DSL
and Corps and may participate in any discussions that may result in changes to the Instrument. It is also
understood that DSL and the Corps may request periodic meetings, to discuss relevant issues.
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NOTES:
1. ALL WELDS SHALL BE WATERTIGHT

5 KEEP CHANNELS FREE_OF CONCRETE
3 WHERE HANDRAILS ARE SPECIFIED, THE TOP &
RAIL SHALL BE CONFIGURED AS SHOWN ON THE

HANDRAIL DETAIL.
4. THE CENTER SUPPORT SHALL BE OMMITTED §
\/ (((((((((((((r\r\r\

WHEN H < 2.5 Dp OR AS DIRECTED 8Y THE
SPECIFICATIONS.

5. HEADWALLS AND ANTI-SEEP COLLARS (NOT
SHOWN) SHALL BE USED. TOP | \
i ) .m -llQl ’
TP OF LEVEE | , V

H
—
o 3/1 WELDS SHALL BE
L 2x2x3/16 (TYP) ] WATERTIGHT
L 2x2x3/16 (TYP)
L 2x2x3/16 (TYP) )

-l
T TTTm M - |
CENTRAL SUPPORT,

1/2 H

SEE NOTE 4

%,. | g =
! F—%% ' UL m KT O T et L
==>_PROVIDE WATERTIGHT ETRIC_

WELDS
——1/8" STL, PLATE

(ﬁﬁ(( ((h(rfh

~ Nt N OUTLET CMP_LENGTH
1/8” SIL_PLATE | AS REQUIRED (1) CONCRETE. BALIAST

uoz%mw mkimﬂk NOT SHOWN)
FRONT SIDE

TYPICAL DETAIL | A
! CMP HALF ROUND RISER WCS06 on Site Plan
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FIGURE 5
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Figure 5



FIGURE 6



Soil Survey of Lane County Area, Oregon

United States Department of Agriculture
Soil Conservation Service

The four soils types identified by number within the Bank site on the following page are as
follows:

Bashaw Clay (8)
Awbrig Silty Clay Loam (5)
Coburg Silty Clay Loam (31)
Salem Gravely Silt Loam (118)

For descriptions of the above soil types see Page 3, section 5.2.2 Soils
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