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MITIGATION BANK INSTRUMENT
FOR
PHASE 3 of the MUD SLOUGH WETLAND MITIGATION BANK

This Mitigation Bank Instrument (MBI), which describes the establishment, use, operation, and
maintenance of Phase 3 of the Mud Slough Wetland Mitigation Bank (Bank) is an agreement
made and entered into by and among Mark Knaupp (Sponsor), the U.S. Army Corps of
Engineers, Portland District (Corps), the Oregon Department of State Lands (DSL), the U.S.
Environmental Protection Agency (EPA), the U.S. Fish and Wildlife Service (USFWS), the
Oregon Department of Environmental Quality (DEQ), and the Oregon Department of Fish and
Wildlife (ODFW).

I. PREAMBLE:

A. Purpose: Whereas, the purpose of this MBI is to establish guidelines, responsibilities, and
standards for the establishment, use, operation, and maintenance of the Bank. The Bank will be
used for compensatory mitigation for unavoidable impacts to waters of the United States or
waters of the State including wetlands that result from activities authorized under Section 404 of
the Clean Water Act, Section 10 of the Rivers and Harbors Act and Oregon’s Removal-Fill Law
[Oregon Revised Statutes (ORS) 196.800-196.990 and Oregon Administrative Rule (OAR) 141-
085] and for impacts from other activities as the co-chairs may authorize provided that such
activities have met all applicable requirements and are authorized by the appropriate authority.

B. Gbals and Obijectives:. Whereas, the primary goal(s) of the Bank are to enhance 80.0 acres of
cropped wetlands to emergent and wet prairie and restore approximately 1.5 acres of upland to
wet pl"airie habitat. The total acreage of Phase 3 is 81.5 acres. The actual acreages were
determined after the as-built survey

C. Location and Ownership of Parcel: (1) Whereas, the Sponsor has provided proof of
ownership of the mitigation bank site at the legal description described in Exhibit A of this MBI,
and as depicted on a plan dated December 15, 2007 (Exhibit B). Said parcels are hereinafter
referred to as the "Property.” (2) The Sponsor has not proposed additional phases; therefore, any
additional phases of this bank require a modification to the MBI. (3) The Property is located in
Polk County, Township 78, Range 4W, Sections 20, Tax Lot 300. Phase 3 of the Bank is only a
portidn (81.5 acres) of the 413 acre tax lot. The address of the Bank is 1875 N. Greenwood
Road, in the City of Rickreall, Oregon.

D. Establishment and Use of Credits: Whereas, in accordance with the provisions of this MBI
and upon satisfaction of the performance standards contained in the Mitigation Plan (MP)
(Exhibit C), mitigation credits determined in accordance with the Instrument (Exhibit C) will be
available to be used as mitigation in accordance with all applicable requirements for permits
issued under Section 404 of the Clean Water Act, Section 10 of the Rivers and Harbors Act and
Oregon’s Removal-Fill Law [Oregon Revised Statutes (ORS) 196.800-196.990]. The final
number of credits will be determined by the MBRT based upon the final approved design and the
resulting habitats achieved for each phase of the Bank in accordance with the terms and
conditions contained herein.
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E. Mitigation Bank Review Team: Whereas, the Mitigation Banking Review Team (MBRT)
consists of:

1. U.S. Amy Corps of Engineers, Co-Chair; and

2. Oregon Department of State Lands, Co-Chair; and
3. Environmental Proteetion Agency; and

4. U.S. Fish and Wildlife Service; and

5. Oregon Department of Environmental Quality; and
6. Oregon Department of Fish and Wildlife;

H. Disclaimer: Whereas, this MBI does not in any manner affect statutory authorities and
responsibilities of the signatory parties.

1. Exhibits: Whereas, the following Exhibits are incorporated by reference to this MBI:

"Exhibit A," Legal Property Description/Proof of Ownership and Vicinity Map
“Exhibit B,” Proposed Site Plan (drawing);

“Exhibit C,” Mitigation Plan;

“Exhibit D,” Crediting and Debiting Procedure for the Bank;

“Exhibit E,” Service Area Map;

“Exhibit F,” Restrictive Covenant;

“Exhibit G” Statement of Sale of Credit for Mud Slough Wetland Mitigation Bank;
“Exhibit H” Credit ledger;

“Exhibit I” Long Term Endowment Agreement ~Letter of Intent
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NOW, THEREFORE, the parties hereto agree as to the following:
IL. DEFINITIONS*

1. COMPENSATORY MITIGATION — Activities conducted by an authorization holder,
permittee or third party to create, restore or enhance wetland functional attributes to compensate

for the adverse effects of project development.

2. CREATION - (Establishment) To convert an area that has never been a wetland to a
jurisdictional wetland. '

3. CREDIT — A unit of measure of the increase in wetland functional attributes achieved at a
mitigation bank site. Wetland credits are the unit of exchange for compensatory mitigation.
ORS 196.600(2) further defines this term.



4. DEBIT — A unit of measure representing the reduction of credits at the mitigation bank
corresponding to the impact at the project site.

5. ENHANCEMENT — Human activity that increases the function of an existing degraded
wetland.

6. FINANCIAL ASSURANCES — The money or other form of financial instrument (for
example, surety bonds, trust funds, escrow accounts, proof of stable revenue sources for public
agencies) required of the sponsor BY DSL to ensure that the functions of the subject bank are
achieved and maintained over the long-term pursuant to the terms and conditions of the
Instrument. DSL does not require financial assurances from banks sponsored by governmental

entities.

7. FUNCTIONS — The physical, chemical, and biological ecosystem processes of an aquatic
resource without regard to their importance to society.

8. INSTRUMENT- The legally binding and enforceable agreement between the Director of
DSL, the District Engineer of the Corps, and a mitigation bank sponsor that formally establishes
the wetland mitigation bank and stipulates the terms and conditions of its construction, operation,
and long-term management.

9. LEDGER — An accounting sheet including all credits released to and debits withdrawn from
the bank which includes a running, cumulative balance.

10. MITIGATION BANK — Wetland(s) and any associated buffer(s) restored, enhanced,
created, or protected, whose credits may be sold or exchanged to compensate for unavoidable
future wetland losses due to removal, fill, or alteration activities.

11. MITIGATION BANK INSTRUMENT (MBI) — The legally binding and enforceable
agreement between the Director of DSL, the District Engineer of the Corps, and a mitigation
bank sponsor that formally establishes the wetland mitigation bank and stipulates the terms and
conditions of its construction, operation, and long-term management. ~

12. MITIGATION BANK REVIEW TEAM (MBRT) — An advisory committee to the DSL and
the Corps on wetland mitigation banks. An interagency group of federal, state, tribal, and/or
local regulatory and resource agency representatives which are signatories to an MBIL. The
Corps and DSL are the co-chair’s of the MBRT and the final decision makers.

13. MITIGATION SITE PLAN — A detailed drawing that identifies specifically where aquatic
resources and associated upland buffers will be restored, created, enhanced, or preserved on the

mitigation bank.

14. PERFORMANCE STANDARDS- observable or measurable attributes that are used to
determine if a compensatory mitigation project meets its objectives.



15. PRESERVATION - The protection of ecologically important aquatic resources in
perpetuity through the implementation of appropriate legal and physical mechanisms.

" Preservation may include protection of upland areas adjacent to wetlands or other aquatic
resources as necessary to ensure protection and/or enhancement of the aquatic ecosystem.

16. RESTORATION — Re-establishment of wetland hydrology to a former wetland sufficient to
support wetland characteristics.

17. SERVICE AREA — The boundaries set forth in a MBI that include one or more watersheds
identified on the United States Geological Survey, Hydrological Unit Map 1794, State of
Oregon, for which a mitigation bank provides credits to compensate for adverse effects to waters
of the United States from project development. Service areas for mitigation banks are not
mutually exclusive.

18. SPONSOR — A person who is proposing, or has established and/or is maintaining a
mitigation bank. The sponsor is the entity that assumes all legal responsibilities for carrying out
the terms of the MBI, unless specified otherwise explicitly in the MBL

19. STEWARD — An entity, such as a land trust or local government, with the mission and
capacity to provide ongoing management of a bank site as a natural area to sustain wetland

functions in perpetuity.

* Derived from:
Federal Guidance for the Establishment, Use, and Operation of Mitigation Banks (FR V.

60 No. 228, November 28, 1995);

Cowardin, L.M. et al. 1979. Classification of Wetlands and Deepwater Habitats of the
United States. U. S. Fish and Wildlife Service, Office of Biological Services. Washington, D.C.
FWS/OBS-79/31. 131 pp; and Oregon Revised Statutes ORS 196.600 et seq., Oregon
Administrative Rules 141-085.

1. AUTHORITIES

The establishment, use, operation and maintenance of the Bank is carried out in accordance with
the following authorities:

A. Federal:

1. Clean Water Act (33 USC 1251 et seq.);

2. Rivers and Harbors Act (33 USC 403);

3. Fish and Wildlife Coordination Act (16 USC 661 et seq.); ’

4. Regulatory Programs of the Corps of Engineers, Final Rule (33 CFR Parts 320-330);

5. Guidelines for Specification of Disposal Sites for Dredged and Fill Material (40 CFR Part
230);

6. Memorandum of Agreement between the Environmental Protection Agency and the



Department of the Army concerning the Determination of Mitigation Under Clean Water Act,
Section 404 (b)(1) Guidelines (February 6, 1990);

7. Federal Guidance for the Establishment, Use, Operation of Mitigation Banks

(60 F.R. 58605 et seq. November 28, 1995);

8. Regulatory Guidance Letter No. 02-02, U.S. Army Corps of Engineers, December 26, 2002;
and

B. State of Oregon:

1. Oregon Administrative Rules (OAR) 141-85-0010 through 141-85-445; and
2. Oregon Revised Statutes (ORS) 196.600-196.990

IV. ESTABLISHMENT OF THE BANK

A. Scope of Work: The Sponsor agrees to perform all necessary work, in accordance with the
provisions of this MBI, to establish and maintain aquatic habitats and upland buffers, as
described in the Mitigation Plan (Exhibit C), until it is demonstrated to the satisfaction of the
Agencies represented on the MBRT (acting through the co-chairs) that the project complies with
all provisions contained herein, or until 5 years after all credits are sold, whichever is later.
Work as described above shall include implementing the Mitigation Plan (Exhibit C). Prior to
any debiting, the Bank must be approved and credits released by both co-chairs.

B. Permits: The Sponsor will obtain all appropriate permits or other authorizations needed to
construct and maintain the Bank, prior to selling any credits. This MBI does not fulfill or
substitute for such authorization.

C. Approval: Upon the co-chair agencies signing this MBI, the MBRT approves this MBI

D. Financial Assurance Requirements of DSL: The bank sponsor will provide financial
assurance sufficient to ensure that the functions of the subject bank are achieved and maintained
over the long-term. The amount of the assurance, the conditions under which it may be
implemented by DSL, and the schedule for partial releases of the assurance are described in
Section IX of Exhibit C.

E. Real Estate Provisions: The Sponsor shall record a permanent legal property protection
document on the Bank land. A copy of the initial recorded document shall be provided to the
Corps and DSL prior to any release of credits. Prior to the final release of credits, the final
conservation easement or equivalent protection mechanism shall be submitted to the MBRT for

review and approval by the co-chairs.

F. Corps Authorization: For the initial release of advanced credits by the Corps (not to exceed
30% of the total number of credits available from the entire bank), the Corps authorization must
be issued and activated (i.e. discharge into a water of the U.S.). The Corps will use the
enforcement authority outlined in 33 CFR 326 for enforcing the success of the performance
standards as necessary.




G. As-Built Report: The Sponsor agrees to submit an as-built report to the MBRT co-chairs
within 60 days following completion of the grading. The as-built report will describe in detail
and substantial deviation from the requirements described in the Mitigation Site Plan submitted
to the MBRT co-chairs in accordance with the Instrument and the as-built report shall contain a

survey showing finished grades.

V. OPERATION OF THE BANK

A. Service Area: The Bank is established to provide mitigation to compensate for impacts to
waters of the United States and/or state waters, including wetlands, within the service area
depicted on the excerpt of the USGS Hydrologic Unit Map as shown in Exhibit E. This service
area shall include all of the 4 *® field hydrologic unit 1709007 (Middle Willamette and 1709008
(Yambhill) within Polk, Marion, Yamhill and Clackamas Counties. The Bank may be used to
compensate for impacts beyond the designated service area, on a case-by-case basis.

B. Access: With prior notice the Sponsor will allow, or otherwise provide for, access to the site
by members of the MBRT or their agents or designees at reasonable times as necessary to
conduct inspections, and compliance monitoring with respect to the requirements of this MBL
The Sponsor also will allow access to the MBRT, their agents and designees to carry out Bank
remediation using funds provided through the financial assurance requirements of this MBI in
the event of failure to meet Bank performance standards, in the circumstances specified in
Section VLE. of this MBL. Inspecting parties shall not unreasonably disrupt or disturb activities
on the property, and will provide written notice within reasonable time prior to the inspection.

C. Projects Eligible to Use the Bank: The Sponsor will be named as the party responsible for
providing mitigation once a credit is sold. All activities regulated under Section 10 of the Rivers
and Harbors Act, Section 404 of the Clean Water Act, Oregon’s Removal-Fill Law [Oregon
Revised Statutes (ORS) 196.800-196.990] and other activities as the Corps or DSL may
authorize consistent with this MBI may be eligible to use this Bank as compensatory mitigation
for unavoidable impacts (some exceptions to this may be granted on a project by project basis);
credits purchased may only be used in conjunction with a Corps or DSL permit authorization, to
resolve a DSL violation, or in conjunction with other actions as the Corps or DSL may authorize.

D. Number of Credits: Credits and debits will be assessed using measurements of the area
and/or functions of impacts and the mitigation land area and/or functions. The number of credits
expected to be generated by development of this Bank may later be adjusted upwards or
downwards, as determined by the co-chairs, following the same relationship between land area,
functions, and ratios. The amount to be debited for each impact will depend upon the area and/or
functions of wetlands or waters to be impacted as determined during the permitting process by
the respective regulatory agency.

E. Performance Standards: Credits will be released, as described in Exhibit D, based on the
achievement of performance standards. The performance standards are detailed in the Mitigation

Plan (Exhibit C).




F. Party Responsible for Mitigation: The Sponsor will be responsible party for fulfilling the
mitigation requirements of the permits credits are sold to.

G. Bonus Credit Establishment T&E Species: The Sponsor will be allowed to petition the
MBRT for additional bonus credits should the sponsor use the Bank as a recovery site for
Threatened and Endangered (T&E) Species. If the Sponsor proceeds with T&E recovery actions
and does so to the satisfaction of the USFWS, the sponsor will present to the MBRT his proposal
for bonus credits. Specifics as to credit ratios and amount of credits generated by T&E recovery
actions will be negotiated to the satisfactory agreement of the MBRT and the Sponsor. Since
these bonus credits are anticipated at the time this MBI is developed, and signed, this will not be
considered a modification (as described in 33 CFR 332.8) which would require a whole new
MBI

H. Bonus Credit Language: The Sponsor will be allowed to petition the MBRT for bonus credits
as soon as the MBRT has approved a functional assessment too] that will adequately measure the
rise in wetland functions due to activities/changes related to the creation of the Bank.

VI. MAINTENANCE AND MONITORING OF THE BANK

A. Maintenance Provisions: The Sponsor agrees to perform all reasonably necessary work to
maintain the Bank consistent with the Mitigation Plan (Exhibit C). The Sponsor shall continue
with such maintenance activities until completion of the monitoring period described in Section
V1B or until the Bank is transferred to an approved long-term steward. Deviation from the
approved MBI is subject to review and written approval by the co-chairs.

B. Monitoring Provisions: The Sponsor agrees to perform all necessary work to monitor the
Bank to demonstrate achievement of the performance standards established in the Mitigation
Plan. The details of the monitoring provisions are described in the Mitigation Plan (Exhibit C).

C. Accounting Procedure: The Sponsor shall submit a statement (copy of the receipt) to the
Corps and DSL each time credits are sold. A sample of this statement is attached as Exhibit G.
In addition, the Sponsor shall submit a ledger to the Corps and DSL by January 31, annually, for
distribution to all members of the MBRT, showing all credit releases, sales, and suspensions at
the Bank for the previous calendar year and a cumulative tabulation of all transactions to date (a
sample Credit Ledger is included with this document as Exhibit H). Ledgers and copies credit
sale of receipts shall be submitted to the MBRT until the last credit is sold.

D. Contingency Plans/Remedial Actions: The Mitigation Plan (Exhibit C) includes a detailed
contingency plan describing how project deficiencies or performance failures will be corrected
when identified. In the event that an inspection of the Bank site reveals a disparity between
actual performance and credits already released, the co-chairs may immediately suspend further
credit sales. In the event the Sponsor fails to implement necessary remedial actions within one
growing season after notification by the Corps and/or DSL, the co-chairs may begin
implementing appropriate remedial actions including the use of financial assurance to operate the




Bank. The Corps and DSL may implement their respective agencies enforcement authorities
over the permit issued for the Bank at any time.

E. Default: Should the co-chairs determine that the Sponsor is in material default of any
provision of this MBI, the co-chairs shall notify the Sponsor that the sale or transfer of any
credits will be suspended until the claimed deficiencies have been remedied. Upon notice of such
suspension, the Sponsor agrees to immediately cease all sales or transfers of mitigation credits
until the Corps and DSL inform the Sponsor that sales or transfers may be resumed. Should the
Sponsor remain in default, the MBRT, acting through the Corps and DSL, may terminate the
MBI and any subsequent Bank operations. Upon termination, the Sponsor agrees to perform and
fulfill all obligations under this MBI relating to credits that were sold or transferred prior to
termination.

F. Bank Closure: At the end of the monitoring period, upon satisfaction of the performance
standards, the Corps and DSL shall issue a written “bank closure certification” to the Sponsor.
DSL will notify the financial security holder, and thereafter any remaining requirement for
financial assurances will cease. The Sponsor may be allowed to utilize any portion of the Bank
lands that have not had mitigation credits debited from them, provided such utilization does not
adversely affect the goals of the Bank.

G. Long-Term Ownership and Preservation: The Sponsor will be responsible for long-term
stewardship of the Bank after the active monitoring period has ended and the Bank has been
closed as described in Section IV F. The steward shall be responsible for managing the Bank in
perpetuity in accordance with the terms of the restrictive covenant and conservation easement
described in Section IV E.

VII. RESPONSIBILITIES OF THE MITIGATION BANK REVIEW TEAM

A. The agencies represented on the MBRT agree to provide appropriate oversight in carrying
out provisions of this MBI through the co-chairs.

B. The agencies represented on the MBRT agree to review and provide comments on all project
plans, annual monitoring reports, credit release requests, remediation plans, and site inspections
for the Bank. Comments, if any, will be submitted within a specified time frame. If comments
from the MBRT agencies are not received within the time required, those comments may not be
considered.

C. Any member of the MBRT may elevate a dispute as described in the Federal Mitigation Rule.
VIII.\ OTHER PROVISIONS
A. Force Majeure: The Sponsor will not be responsible for Bank failure that is attributed to

natural catastrophes such as flood, drought, disease, or regional pest infestation, that the co-
chairs, determines is beyond the reasonable control of the Sponsor to prevent or mitigate.



B. Dispute Resolution: Resolution of disputes concerning the signatories” compliance with this
MBI, including the determinations they make as specified in this MBI shall be in accordance
with those stated in the Final Mitigation Disputes related to satisfaction of performance standards
may be referred to an independent review from government agencies or academia that are not
part of the MBRT. The MBRT will evaluate any such input and determine whether the
performance standards have been met. Appeals of any DSL decisions shall be processed
according to OAR 141-085-0075.

C. Validity and Termination of the MBI: This MBI will become valid on the latter date of the
representative of the Corps or DSL signs this MBIL. This agreement may be terminated upon
written approval from the co-chairs and Sponsor. Upon termination of this agreement, for any
reason, the Sponsor remains liable for any mitigation credits that have been sold to satisfy
mitigation responsibilities of permitees.

D. Specific Language of MBI Shall Be Controlling: To the extent that specific language in this
document changes, modifies, or deletes terms and conditions contained in those documents that
are incorporated into the MBI by reference, and that are not independently legally binding. The
specific language within this MBI shall be controlling.

E. Notice: Any notice required or permitted hereunder shall be deemed to have been given either
(i) when delivered by hand, or (ii) three (3) days following the date deposited in the United
States mail, postage prepaid, by registered or certified mail, return receipt requested, or (ii1) sent
by Federal Express or similar next day nationwide delivery system, addressed as follows (or
addressed in such other manner as the party being notified shall have requested by written notice
to the other party):

Mark Knaupp
1875 N. Greenwood Road
Rickreall, Oregon 97371

U.S. Army Corps of Engineers
CENWP-OD-G Policy Specialist
P.O. Box 2946

Portland Oregon 97208-2946

Oregon Department of State Lands
775 Summer Street NE, Suite 100
Salem, Oregon 97301-1279

F. Entire MBI: This MBI constitutes the entire agreement between the parties concerning the
subject matter hereof and supersedes all prior agreements or undertakings. There are no
undertakings, agreements, or representatives, oral or written, not specified herein regarding this
MBI No waiver, consent, modification or change of terms of this MBI shall bind either party
unless in writing and signed by co-chairs and Sponsor, and all necessary approvals have been
obtained. Such waiver, consent, modifications, or change, if made shall be effective only in the
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specific instance and for the specific purpose given. The failure of any party to enforce any
provision of this MBI shall constitute a waiver by that party of that or any other provision.

G. Modification: This MBI may not be modified except by the written agreement of the DSL,
Corps and the Sponsor. In the event the Sponsor determines that modifications must be made in
the Mitigation Plan to ensure successful establishment of habitat within the Bank, the Sponsor
shall submit a written request for such modification to the co-chairs, for approval. The co-chairs
will distribute this request to the MBRT to seck their recommendations. The MBRT agrees to
not unreasonably withhold or delay such approval. Documentation of implemented
modifications shall be made consistent with this MBI

H. Invalid Provisions: In the event any one or more of the provisions contained in this MBI are
held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality or
unenforceability will not affect any other provisions hereof, and this MBI shall be construed as if
such invalid, illegal or unenforceable provision had not been contained herein.

I. Headings and Captions: Any paragraph heading or captions contained in this MBI shall be for
convenience of reference only and shall not affect the construction or interpretation of any
provisions of this MBL

J. Counterparts: This MBI may be executed by the parties in any combination, in one or more
counterparts, all of which together shall constitute but one and the same instrument.

K. Binding: This MBI shall be immediately, automatically, and irrevocably binding upon the
Sponsor and its heirs, successors, assigns and legal representatives upon signing by the Sponsor,
the Corps, and DSL even though it may not, at that time or in the future, be executed by the other
potential parties to this MBI. The signing of this MBI by EPA, DEQ, ODFW, or the USFWS, or
other agency, city or county shall cause the signing agency to become a party to this MBI upon
signing, even though all or any of the other potential parties have not signed the MBL

L. Liability of Regulatory Agencies: The responsibility for financial success and risk to the
investment initiated by the Sponsor rests solely with the Sponsor. The regulatory agencies
(Corps and DSL) that are parties to this MBI administer their regulatory programs to best protect
and serve the public’s interest in its wetlands and waterways, and not to guarantee the financial
success of mitigation banks, specific individuals, or entities. Accordingly, there is no guarantee
of profitability for any individual mitigation bank. Sponsors should not construe this MBI as a
guarantee in any way that the regulatory agencies will ensure sale of credits from this Bank or
that the regulatory agencies will forgo other mitigation options that may also serve the public
interest. Since the regulatory agencies do not control the number of mitigation banks proposed
or the resulting market impacts upon success or failure of individual banks, in depth market
studies of the potential and future demand for bank credits are the sole responsibility of the
Sponsor.

M. Grant Program Participation: According to the Federal Guidance for the Establishment, Use,
and Operation of Mitigation Banks (Guidance) published in the Federal Register on November
28, 1995 by the Corps, EPA, the Natural Resource Conservation Service, USFWS, and the
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National Marine Fisheries Service, wetlands restored through the Conservation Reserve Program
or similar programs cannot be used to generate credits from a mitigation bank. In accordance
with the Guidance, Federally-funded wetland restoration projects cannot be used to generate
credits within this mitigation bank.

N. Suspension of Credits: The co-chairs may suspend the sale of credits if new information
received by the MBRT indicates information in this MBI was falsely presented or due to a
breach of this MBI.

O. Sale of Bank Property: If you transfer the title of this property, you must notify the Corps
and DSL in writing prior to the transfer of your property.

IN WITNESS WHEREQOF, the parties hereto have executed this MBI on the date herein below
last written by the Co-Chairs.

/WMW 6-27-08

Mark Knaupp, sponsor Date

MITIGATION BANK REVIEW TEAM

?do.,@(,, >c0 &

Date

, orps 6t Engineers
District Commander

v

MW \7/?/08‘

Lauise Solliday, Director \) Date / /
Oregon Department of State Lands
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REAL PROPERTY TAX STATEMENT
JULY 1, 2007 TO JUNE 30, 2008

- POLK COUNTY, OREGON ACCOUNT NO: ]
PROPERTY DESCRIPTION ' 850 MAINSTREET 157052 ]
CODE: 0204 DALLAS, OREGON 97338-3184 '
MAP: 074200000300 _

ACRES: 41345 CHEMEKETA COMMUNITY COLLEGE 141.03
WILLAMETTE ESD 66.85
DALLAS SD 2 1,025.81

KNAUPP MARK A & KNAUPP MARK

1875 NORTH GREENWOOD RD POLK COUNTY 386.65

RICKREALL, OR 97371 CHEMEKETA REGIONAL LIBRARY 18.43
SOUTHWEST RFPD 194.04
DALLAS CD

POLK SOIL/WATER CD

VALUES: LAST YEAR THIS YEAR G

REAL MARKET (RMV)

LAND 1,143,450 1,347,630 POLK COUNTY BONDS AFTER 2001 155.02
STRUCTURES _ 1,770 1,770 CHEMEKETA COMMUNITY COLLEGE 16.38
TOTAL RMV 1,145,220 1,349,400 SOUTHWEST RFPD 46.55
TOTAL ASSESSED VALUE 218,765 22531%

EXEMPTIONS

NET TAXABLE: 218,765. 225319

POTAL PROPERTY TAX: 2,371.06 2,451.40

- POTENTIAL ADDITIONAL TAX LIABILITY

ASSESSMENT QUESTIONS (503) 623-8391
TAX QUESTIONS (503) 623-9264

2007-08 TAX ( Before Discount ) 2,451.40-

TOTAL DUE ( After Discount and Pre-payments) 2,377.86

Exhibit A
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Mud Slough Wetland Mitigation Bank

1875 N. Greenwood Road
Rickreall, Oregon

Exhibit C
Phase 3 Mitigation Plan
FINAL

by
Ridgeline Resource Planning

April 2008
Updated June 2008
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L

IL.

BANK GOALS AND OBJECTIVES

The primary goal of Phase 3 is to enhance approximately 80.0 acres of cropped wetlands
and restore 1.5 acres of upland (drained hydric soils) to palustrine emergent, forested and
scrub/shrub, and wet prairie with only limited topographic relief. Phase 3 will join the
adjacent 445 acres of wetlands owned by the sponsor and perform a variety of wetland
functions, foremost being wildlife habitat and plant diversity, both of which the sponsor
has already achieved with extreme success in the adjacent wetlands. Phase 3 will also
provide on-site storage of precipitation. The wetlands will capture and retain
precipitation, off-setting the effects of the existing manmade drainage surrounding the
area. The manmade drainage promotes fast drainage which contributes to the flood
conditions on Rickreall Creek and decreases groundwater recharge. Precipitation,
groundwater, and site surface water flows will be allowed to remain on-site within the
enhanced wetland areas where they will accumulate and create a seasonally saturated and
inundated wetland. These areas will hold water, increasing the retention time thereby
allowing the vegetation and soils to interact with any possible nutrients they might
contain in order to act as a filtration system.

BASELINE INFORMATION - BANK SITE

A. Location
1. Mud Slough Wetland Mitigation Bank (Bank) was approved in 2000, and Phase 2
in 2004. Phase 3 is located southwest of the existing Bank on the Knaupp farm. The
location is approximately one and one-half miles north of Highway 22 and four miles
west of Salem, Oregon in T7S, R4W, Sec. 20, Tax Lot 300 (Figure 1). The site
address is 1875 N. Greenwood Road, Rickreall, OR 97371. Phase 3 is located at
latitude 44° 57’ 33” and longitude 123° 12° 44’ 46”.
2. Maps

Figure 1 — Site Map with Delineation

Figure 2 — Vicinity Map

Figure 3 — Watershed Map

Figure 4 - NWI Map

Figure 5 — NRCS Map

Exhibit B Map — Site Plan Map

g. Figure 6 — Map showing connectivity to water of the US

3. Attachment A — Aerial Photos

4. Attachment B — Existing Site Photos

5. Attachment C — Function and Value Assessment

hoe Qe op

B. Classification

There are no wetlands listed on the Rickreall Quadrangle, National Wetlands Inventory
map in Phase 3. The entire Phase 3 has received a determination by the NRCS of prior
converted wetland.

C. Quantify Wetland Resources
All but approximately 1.5 acres of the approximate 81.5 acres in Phase 3 qualifies as
cropped wetland. The remaining 1.5 acres is drained hydric soils that qualify as upland.
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D. Existing Hydrology '

Phase 3 is located in the broad lowland alluvial terrace of Rickreall Creek, a principal
tributary of the Willamette River. The topography of the surrounding area consists of
lowland plains separated by rolling hills. Movement of unconfined ground water moves
from the topographically higher hills toward the lowlands where the water is discharged
as seeps, springs or to surface water bodies. According to the U.S. Geological Survey
publication, Groundwater Resources of the Dallas-Monmouth Area, the older alluvium in
the area of the Bank contain no sand or gravel layers, primarily just silt and clays. This
partially explains the ponding and lack of infiltration in the area of the Bank. With no
underlying gravel and sand deposits, the tighter silts and clay (e.g. Bashaw soil) holds the
moisture for a longer period than would otherwise be expected, if sand and gravel layers
underlain the area.

Most of the stream flow in this area occurs during the winter and spring coinciding with
the majority of the area’s precipitation. The groundwater in the alluvial deposits of this
area is recharged seasonally, directly or indirectly by precipitation, where the soil adsorbs
the water and it percolates downward to the underlying saturated zones.

Phase 3 drains to Homes Gap Ditch, a manmade drainage ditch, constructed in the 1930's
and was re-excavated in 1981. It drains into Mud Slough which is a natural drainage
flowing into Baskett Slough. Baskett Slough is a tributary to Rickreall Creek, which is a
tributary to the Willamette River.

Phase 3 is existing agricultural land that has some poorly functioning drainage tile,
perimeter and some interior ditching to increase drainage. Even with the tile and
ditching, most of the site still meets the hydrology criteria for jurisdictional wetland. The
site has very limited seasonal ponding due to the agricultural surface drainage, but does
have saturated soils during the early part of the growing season. Throughout the summer
months, the site is dry.

E. Existing Vegetation
The area of Phase 3 is currently in agricultural use for tall fescue seed production.

F. Existing Soils

According to the Polk County Soil Survey the expansion areas are primarily (92%) a
combination Bashaw silty clay loam (6A), Bashaw clay (7), Dayton silt loam (25), and
with smaller areas of Amity silt loam (3) Helvetia silt loam (31D) and Woodburn silt
loam (77A and 77C) (See Figure 3 - Soils Map).
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Table 1 — Soils Summary

Soils Drainage Permeability Runoff Hydric/Inclusions

Bashaw silty clay | Poorly drained Very slow Very slow to ponded | Yes

loam
Bashaw clay Very poorly drained Very slow Very slow to ponded | Yes

Dayton silt loam | Poorly drained Slow Slow to very slow Yés
Amity silt loam Somewhat poorly Moderately slow | Slow Concord & Dayton

drained

Helvetia silt loam | Moderately well drained | Moderately slow | Medium Wet spots
;Noodbum silt Moderately well drained | Slow Slow No

oam

G. Existing Wildlife Usage
The site is all agricultural grassland that is mowed, sprayed and harvested on a yearly
basis. No threatened or endangered species have been noted on site.

H. Historic and Cexrent Land Use

According to the General Land Office Township Plat Map, 1852 for T7S, R4W, Sec. 20,
this area was a wide marshy area with a poorly defined channel passing through the
middle with wet prairie on both sides. The survey indicates that the site is fed by a
watershed of over 1000 acres and significant areas of shallow water were likely present
late into the summer. The surveyor also noted that the low areas on the site were covered
with camas (Camassia quamash) with little timber on-site. It is not known exactly when
the area was first cultivated for agricultural use. According to Mx. Knaupp, the current
owner, the site has been cultivated for at least 40 years. Prior to that, the site was
probably used as pasture. The site is currently used for grass seed production.

1. Current Owner
The current owner is Mark Knaupp, 1875 N. Greenwood Road, Rickreall, Oregon, 97371.

Mr. Knaupp’s phone number is 503-623-0768.

J. Watershed Context

Phase 3 is located within the Rickreall Watershed. Rickreall Creek is a water quality
Jimited stream under the Clean Water Act, Section "303D Listing". It is included due to
flow modification and temperature parameters. Phase 3 help with stream flow
modifications by retaining flood waters, decreasing flow velocities and allowing runoff to
leave the wetland over a prolonged period of time.

The watershed is by far a majority of agricultural land with a small percentage of
woodlots and farmed dwellings with associated buildings. There is a significant amount
of wetlands within the watershed, due in part, to the Bank sponsor who has restored 445
acres of wetland adjacent to Phase 3.
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K. Buffers

Phase 3 is currently surrounded on the majority of its perimeter by land owned by the
Bank sponsor. A large percentage of this is wetland in the WRP program. There is an

existing hedgerow along the north side of the western portion of Phase 3. This hedgerow
consists of primarily of Douglas’ hawthorn (Crataegus douglasii) and nootka rose (Rosa

nutkana) and separates Phase 3 from adjacent Knaupp agricultural farmland. The closest
the Bank is to property not owned by the sponsor is an approximate 400’ long strip on the

west side of the Bank. Along this 400’ strip, the Bank is separated from the adjacent

property by a 20 to 32’ wide strip that is owned by the sponsor. This 20 to 30° separation
between the Bank and the adjacent property owner consists of a 12’ gravel farm lane and
an approximately 8 to 20’ wide hedgerow consisting of Douglas’ hawthorn, nootka rose

and black cottonwood (Populus tricocarpa).

IlI. MITIGATION SITE SELECTION AND JUSTIFICATION

A. Site-Specific Objectives

The majority of Phase 3 qualifies as cropped wetland and is eligible for a mitigation ratio

of 2:1. A small area (1.5) acres does not meet hydrology criteria will qualify for 1:1

restoration ratio.
Approximate Acreages
Acres Mitigation Type Credit Ratio Credits Earned
80.0 Enhancement of cropped wetland 2:1 40.0
1.5 Restoration ' 1:1 1.5
81.5 Total Site 41.5

These wetland credits will be offered in the approximate percentages of 93% - palustrine

emergent and wet prairie, 4% - palustrine shrub/shrub, and 3% forested.

B. Watershed/Regional Objectives

Phase 3 will add additional acreage of high quality wetlands to an existing functioning
wetland system which will build capacity into the system for additional wildlife habitat

and plant diversity. Phase 3 wetlands will also capture and retain precipitation, off-

setting the effects of the existing manmade drainage surrounding the area. Precipitation,
groundwater, and site surface water flows will be allowed to remain on-site within the

wetland. These areas will hold water, increasing the retention time thereby allowing the
vegetation and soils to interact with any possible nutrients they might contain in order to

act as a filtration system.

C. Sustain/Protect Existing Watershed Functions

The 81.5 acres of Phase 3 will join the 445 acres of wetland that the Sponsor has already
restored and created through the NRCS Wetland Reserve Program and Phases 1 and 2 of
the Mud Slough Wetland Mitigation Bank. The Sponsor has developed a native wetland
of exceptional quality, diversity and size. He has taken degraded wetlands that have been
manipulated and drained through agricultural practices for the last 60 years and returned
them to a native wetland ecosystem that surpasses most in the Willamette Valley. This

has been done through a combination of the Sponsor’s understanding of wetland
ecosystems, a vision to create that environment, the tenacity and expertise to put the
programs and individuals together to achieve the goals and a lot of hard work.
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A function and value assessment of the site was conducted. The “pre” assessment looked
at the site as it is today. The “10 years post” assessment looked at the site as it is
anticipated to look and function 10 years after the site work has been completed. The
post functional assessment was aided by the knowledge gained watching the development
of the adjacent WRP wetlands and Phases 1 and 2 of the Bank. Phase 3 has extremely
similar soils, topography, hydrology and history as the previously constructed wetlands.

Tables 2 and 3 show the calculated results for each assessment. The full function and
value assessment is included in Attachment C. The tables indicate the environmental lift
resulting from the Bank is substantial, with increases in 9 of the 10 function criteria. The
only criteria that.did not show an increase in function is breeding waterbird support as
neither the “pre” nor “post” site has permanent water, a requirement for breeding

waterbirds.
Table 2 — Pre Assessment Calculated Function
Capacity for SF sites
Function: if HFR: if LAR:
Water Storage & Delay (ws) 0.05 0.11
Sediment Stabilization & Phosphorus Retention (sp) 0.61 0.65
Nitrogen Removal (n) 0.54 0.72
Primary Production (pp) 0.37 0.53
Invertebrate Habitat Support (i) 041 0.41
Amphibian & Turtle Habitat (at) 0.71 0.71
Breeding Waterbird Support (bw) 0.00 0.00
Wintering & Migrating Waterbird Support (ww) 0.67 0.78
Songbird Habitat Support (sb) ' 0.61 0.68 -
Support of Characteristic Vegetation (v) 043 0.44
Table 3 — 10 Years Post Assessment
(anticipated) Calculated Function
Capacity for SF sites
Function: if HFR: if LAR:
Water Storage & Delay (ws) 0.40 0.89
Sediment Stabilization & Phosphorus Retention (sp) 0.75 0.80
Nitrogen Removal (n) 0.56 0.74
Primary Production (pp) 0.53 0.70
Invertebrate Habitat Support (i) 0.52 0.52
Amphibian & Turtle Habitat (at) 0.75 0.75
Breeding Waterbird Support (bw) 0.00 0.00
Wintering & Migrating Waterbird Support (ww) 0.73 0.84
Songbird Habitat Support (sb) 0.67 0.74
Support of Characteristic Vegetation (v) 0.94 0.97

D. Future Land use Compatibility ‘

See Attachment A, which is an aerial photo of the site and surrounding areas. The vast
majority of the surrounding area is owned by the Bank sponsor and is located within an
agricultural area that is zoned EFU (exclusive farm use) as are all of the adjacent
properties.
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1v.

E. Design Sustainability

The hydrology source for Phase 3 is through retaining the natural seasonal high surface
water flows and the surface water runoff from the hills surrounding the site, which is fed
by natural precipitation. No ground water rights for irrigation or stream diversions are
required.

F. Species Assessment

Phase 3 of the Bank was has been examined on many occasions and was included in the
assessments for Phases 1 and 2 of the Bank. During these assessments, no threatened or
endangered species were noted on the site. The site has been used for grass seed
production for decades with annual herbicide applications eliminating all but the targeted
agricultural crops. As a result no biological assessment was warranted.

G. SHPO/Tribal Resource Survey
The ACOE has completed the tribal coordination for this bank, with no additional needed
information needed.

MITIGATION WORK PLAN

A. Construction Schedule

Construction of Phase 3 began in fall 2007 with an initial application of herbicide. An
additional application will occur during the summer 2008. The drainage tile system will
be dismantled and the minor excavation work will be done in the summer of 2008 and
initial seeding conducted in the fall of 2008. Phase 3 will be surveyed and as-built
drawings prepared after the construction phase is completed

B. Proposed Hydrology

The hydrologic source for the expanded wetlands is already present; however, it is
degraded by agricultural practices. Phase 3 hydrology will be accomplished by retaining
the natural seasonal high surface water flows and the surface water runoff from the hills
surrounding the site. This will be accomplished in two ways. The first is by removing
the existing surface drain system. The tile system will also be removed and the drainage
allowed to enter the site on the surface creating areas with inundation of six inches or
less, which will create wet prairie to emergent transitional zones. The second method is
the construction of four low berms to create shallow seasonal ponds. The berms will
have a maximum height of two feet, with 10 foot wide tops with 10:1 side slopes. The
average pond size created by the berms will be 0.7 acres. Overflows will be around the
upper end of the dikes to avoid any erosion potential. Any excavation area will have a
natural appearance with irregular boundaries and shape mimicking natural features.

Two larger (4.7 acre and 6.4 acre) areas of shallow water/emergent zones will also be
created in the naturally existing lower portions of the site. These are shown on the Site
Map Exhibit B. At completion, the site will have approximately 2 acres with 12 to18
inches of water, 12 acres with 1 to 12 inches and the remaining 67.5 aces with saturated
conditions.
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Phase 3 is connected to existing water through a series of ditches beginning with Homes
Gap Ditch, a manmade drainage ditch, constructed in the 1930's and was re-excavated in
1981. It drains into Mud Slough which is a natural drainage flowing into Baskett Slough.
Baskett Slough is a tributary to Rickreall Creek, which is a tributary to the Willamette
River. Phase 3 is located on both sides of a railroad. Connectivity between both sides of
Phase 3 is currently and will be maintained by a culvert under the railroad grade (See

Figure 6).

C. Proposed Vegetation

In the fall of 2008, seeding will occur in the 14.0 acres of emergent, 62.2 acres of wet
prairie, 2.4 acres of forested and 2.9 acres of scrub/shrub. The site will be seeded with a
mulch-seed mixture planted in a zone planting for individual species. The overstory and
shrub areas will be planted in the spring of 2009, following an initial seeding in the fall of
2008 with mixture of less aggressive wetland herbaceous species. The seed blend will
sort itself out into different zones by moisture tolerance and topography. The level of
planned planting for this site is similar to Phase 2 of the Bank which through seeding and
natural recruitment has been extremely successful. Mr. Knaupp has made it a mission to
continue to increase the diversity of the plant species on site, particularly the forbes, and
thereby also the wildlife that frequents it. Much of the seed to be used will be harvested
from the existing bank site, as per reserved right #2 in the Restrictive Covenant of the
Mitigation Bank Final Document. Native wetland seed, plants, shrubs and trees that must
be purchased will be obtained from one of the local suppliers that the sponsor has used in
the past on the adjacent 445 acres of wetland.

The forested areas will be planted with Oregon ash (Fraxinus latifolia) at a minimum rate
of 150 trees per acre, along with mixture of less aggressive wetland herbaceous species.

The shrub/scrub areas will be planted with either cuttings or plants at 300 to 400 stems
per acre, following an initial seeding with a mixture of less aggressive wetland
herbaceous species. The shrub areas will be scattered throughout Phase 3 in small
plantings, mimicking naturally occurring shrub areas.

Table 4 - Phase 3 Planting Plan

Botanical Name Common Name Wetland Type Status
Forest and Shrub Species

Fraxinus latifolia Oregon ash SS/F FACW
Rosa nutkana Nootka rose SS/F FAC
Salix lasiandra Pacific willow SS/F FACW
Salix sitchensis Sitka willow SS/F FACW
Spiraea douglasii Douglas' spiraea SS/F FACW
Grass Species

Agrostis exarata Spike bentgrass WP FAC
Beckmania syzigachne American slough grass WP/EM OBL
Deschampsia cespitosa Tufted hairgrass WP FACW
Glyceria occidentalis Western mannagrass EM OBL
Hordeum brachyantherum Meadow barley WP FACW
Danthonia californica California oatgrass WP NL
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Herbaceous Species

Alisma plantago aquatica Water plantain EM OBL
Bidens cernua Nodding beggars tick WP/EM FACW+
Bidens frondosa Leafy beggars tick WP/EM FACW+
Camassia quamash Common camas WP FACW
Carex densa Dense sedge EM ' OBL
Carex feta Green-sheathed sedge WP FACW
Carex unilateralis One-sided sedge WP FACW
Downingia elegans Showy downinga EM OBL
Eryngium petiolatum Rush leaf Coyote thistle EM : OBL
Grindelia integrifolia Gumweed WP FACW
Juncus ensifolius Dagger leaf rush WP FACW
Juncus nevadensis Sierra rush WP FACW
Juncus oxymeris Pointed rush WP/EM FACW+
Juncus tenuis Slender rush WP FACW-
Lotus purshianus Spanish-clover WP NOL
Plagiobothrys figuratus Fragrant popcorn flower WP FACW
Plagiobothrys scouleri Scouler's popcorn flower WP FACW
Potentilla gracilis Northwest cirquefoil WP FAC
Scirpus tabernaemontani Softstem bulrush EM OBL
Sparganium emersum Bur-reed EM OBL
Veronica scutellata Marsh speedwell EM OBL

WP = wet prairie, EM = emergent, SS/F = shrub/scrub and forest

D. Proposed Habitat Features
None are planned.

E. Planned Buffer

The current separations between Phase 3 and the surrounding lands were discussed in
Section ILK. These separations will all remain in place, no additional buffers will be
provided. Phase 3 will become part of an existing and adjacent 445 acre wetland. The
shear size of this wetland provides huge natural buffers. Where the Phase 3 is not
bounded by other wetlands it is bounded by agricultural land zoned exclusive farm use.
In addition, the site is located over one half mile from any roadway, which additionally
takes strain for development off of the adjacent farm land.

A 60’ wide railroad right-of-way runs through Phase 3. This right-of-way is not included
within the Bank boundaries. The sponsor will however, continue to manage this area as
he has for the past 26 years. He plans to plant wetland vegetation within this right-of-
way, much as he has farmed it in the past. It will be managed so non-native or invasive
species do not become a problem while at the same time restoring additional wetland
acres without credits being earned.

The boundaries of the wetland will have physical markers placed at all corners to locate
the Bank boundaries.
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F. Reference Site Baseline Information

The reference site is located on an adjacent tax lot also owned by the sponsor. It was
restored in 1996 as part of the NRCS Wetland Reserve Program. This area has served as
the reference site for both Phases 1 and 2 of the Mud Slough Mitigation Bank and was
included in the 2001 Guidebook for Hydrogeomorphic (HGM) — based assessment of
Oregon Wetland and Riparian sites, and received extremely high marks, four categories
with perfect 1.00 and nothing below 0.50, (scaled to the HFR — highest functioning site of
this subclass found by DSL).

The reference site is a slope/flat wetland with a combination of wet prairie, palustrine
emergent, scrub/shrub and a small amount of forest. This site includes 78 species, 50 of
which are native (64%). This site was planted at a time when there was not as great of an
emphasis on native plantings as exists today. Phase 3 will be planted with only native
vegetation.

The emergent wetland is dominated by creeping spike rush (Eleocharis palustris) and
cattail (Typha latifolia), the wet prairie is dominated by tufted hairgrass (Deschampsia
cespitosa) and meadow foxtail (4lopecurus pratensis), and the shrub/scrub is dominate
by sitka willow (Salix sitchensis). The wet prairie areas were burned in September 2006
along with some chemical treatment in an attempt to thin the tufted hairgrass. A mixture
of forbes was planted, but it is too early to gauge the long term success. The meadow
foxtail was planted on site to provide forage for Canada geese. It has not spread from the
areas where it was planted.

The reference site has nearly identical soils to Phase 3. According to the Polk County
Soil Survey the reference site’s primary soils are the Bashaw silty clay loam (6A),
Bashaw clay (7), and Dayton silt loam (25). Phase 3 soils are 92% these same three soils.
The soils data for the reference site is included in Section ILE.

V. PERFORMANCE STANDARDS
A. Emergent Herbaceous

1. A minimum of 55% of the relative plant cover is comprised of native species.
These densities will be a combination of planted individuals and natural
recruitment. '

2. No more than 15% of the relative plant cover is comprised of non-native invasive
species as defined below.

3. The wetland's moisture index is less than 3.0.

4. By year 5, there will be a minimum of 4 obligate species represented in the
monitoring plots.

*Non-native invasive species to be included: reed canary grass (Phalaris arundinacea), purple loosestrife
(Lythrum salicaria), Himalayan blackberry (Rubus discolor), Japanese knotweed (Polygonum cuspidatum),
_ Eurasian water milfoil (Myriophyllum spicatum), climbing nightshade (Solanum dulcamara) (and yellow-
flag iris (Iris pseudacorus), Anne’s lace (Daucus carota), Canadian thistle (Cirsium arvense), bull thistle
(Cirsium vulgare), orchard grass (Dactylis glomerata) annual ryegrass (Lolium multiflorum), penny royal
(Mentha pelugium), spatulaleaf loosestrife* (Lythrum portula) and any species listed on the Oregon
Department of Agriculture Noxious Weed list that is not already included here. Note: Lythrum portula
tends to be an early successional species. If the sponsor tries to control it during the first years of the Bark,
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other desirable non-targeted species that compete with it may be affected. The sponsor’s experience is that
in 4 to 5 years, Lythrum portula will be out-competed by more desirable species.

B. Wetgrass Prairie

1. At least 10 wetgrass prairie species are present

2. Tufted hairgrass (Deschampsia cespitosa) is represented by 5% or greater relative
plant cover in year 1 and 25% by year 5.

3. At least 50% of the relative plant cover is comprised of native species. These
densities will be a combination of planted individuals and natural recruitment.

4. No more than 15% of the relative plant cover is comprised of non-native invasive
species as defined above.

5. The prairie's moisture index should be between 2.0 and 3.0.

6. No more than 5% relative plant cover is composed of shrubs or trees.

C. Overstory and Scrub-Shrub

1. Relative plant cover, of all layers, is comprised of a minimum of 55% native species.

2. The moisture index is equal or less than 3.0.

3. There will be a minimum of 150 trees per acre and 300-400 shrubs per acre in all
years 1-5.

4. No more than 5% of the relative live stem count should be comprised of non-native -
species. '

5. These densities will be a combination of planted individuals and natural recruitment.

6. No more than 15% of the relative plant cover, of all layers, is comprised of non-native
invasive species.

D. Hydrology

The hydrology objective is to create areas that will hold precipitation to create seasonal
saturation and inundation and meet the criteria defined in the 1987 Corps of Engineers
Wetlands Delineations Manual (1987 Wetland Delineation Manual.

A one time hydrology delineation designed to meet the requirements of the 1987 Wetland
Delineation Manual will be performed. This delineation will include paired plots
concentrating along the wetland boundary, any areas dominated by upland vegetation, and
any high areas to indicate the exact location of the wetland boundary. The paired plots
will be evaluated using soil probes or pits. This will be done to document that wetland
hydrology has been achieved throughout the site. In addition to plot data, these areas will
be visually documented with photographs to show a dominance of wetland species. The
wetland boundary will then be displayed on a site map to confirm acreage achieving the
performance measure.

VL. SITE MAINTENANCE

The overall goal of the Bank is to provide a contiguous tract of high quality native Willamette
Valley wetland habitat which supports a diversity of flora and fauna.

A key component of the site maintenance is systematic weed management. The first step isa
two consecutive season herbicide applications, prior to any earthwork being done. This
provides as complete elimination of the agricultural crop as possible. After the site is growing,
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the herbicide application program continues centering on problematic species. The weed
management program then centers on identifying individual species and noting their location
over time, so that their removal or spread can be closely monitored. The weeds will be
prioritized to assure that highly competitive weeds will be on a closely monitored status while
non-competitive weeds will be less of a factor. As species are found that may be new to the
sponsor, he can look to local experts to help in the identification and best methods of control.
The actual control of the weeds can be done through a combination of species specific spot
herbicide application, mowing, and physical removal of individual targeted plant species. Long
term monitoring of weedy species will be done through their identification and keeping the
records over years to follow patterns and proven methods of abatement (adaptive management).
Weed control will be a long term effort by the Bank’s sponsor, but will be much less of an effort
after the first few years when the desirable wetland species have had a chance to establish
themselves in the areas where the weeds have been kept in check.

Other maintenance activities that may occur include berm protection, primary through annual
nutria control and the control of excessive overstory encroachment into the prairie and
individual species control of more aggressive species that tend to dominate the wetland.

VII. MONITORING PLAN

Vegetation - A stratified systematic plot method for sampling points will be used. Transect and
sample plot locations will be laid out in a stratified arrangement with equal distance between
each transect and sample plot. Forty-one plots in Phase 3 will be assessed according to the
performance measures. Transects will be laid out in a stratified arrangement along one baseline
with equal distance between each transect (approximately 300). Transects will run east to west
on the west side of the railroad, and north to side on the east side of the railroad. The sampling
plots will be predetermined and systematically plotted on transects at equal distance from each
other, the location of the first will be randomly chosen.. The starting point of the sample plots
will be staggered in order to cover a broader area. The sample plots will be permanently
identified in the field and will be plotted on a site map. Due to the low percentage of overstory
and shrub acres if one or more vegetation types are not adequately covered within the random
plots, additional plots will be established to assure sufficient coverage. One additional plot (#41)
outside of the mapped transects has been included. This plot has been included to monitor
specifically, the small 1.5 acre upland portion of the site, which did not fall within plots transects.
See Exhibit B for monitoring point locations.

Each sample point is the center of a circular plot, the diameter of which will be a minimum of ten
feet for the herbaceous layer and 30 feet for the scrub/shrub and overstory layers, with center
point for the herbaceous, shrub and overstory radius being the same. Each sample plot will be
evaluated for species, indicator status, native/non-native and invasive status, the percent cover of
each species present. If a plot includes bare soil, the reason for the bare soil will be noted and the
percent it covers of each plot included. The number of stems for each shrub and tree species will
also be determined.

Prior to concluding monitoring, the number of sample plots within each plant éommunity will be
evaluated to determine if this number of plots is sufficient, using a species area curve. The data
will be taken and separate species-area curves developed for each of the three habitat types,

emergent, wetgrass prairie, and overstory and scrub-shrub. After the curve flattens out it will be
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deemed a sufficient number of plots when there are three plots in a row with one or fewer new
species. If the species area curve indicates that more sampling plots are needed, they will be
added. However, no fewer than 41 sample plots will be examined in Phase 3.

Established site photo stations will be used in each of the monitoring years to provide a visual
record of the overall health and diversity of the wetland vegetation. Six photo station locations
are included on the Site Plan. :

An as-built survey will be submitted to DSL and ACOE after final grading to verify topography and
hydrology. The as-built survey will include site topography, wetland boundary, and any other data
deemed pertinent.

Hydrology - A one time hydrology delineation designed to meet the requirements of the 1987
Wetland Delineation Manual will be performed. This delineation will include paired plots
concentrating along the wetland boundary, any areas dominated by upland vegetation, and any high
areas to indicate the exact location of the wetland boundary. The paired plots will be evaluated using
soil probes or pits. This will be done to document that wetland hydrology has been achieved
throughout the site. In addition to plot data, these areas will be visually documented with
photographs to show a dominance of wetland species. The wetland boundary will then be displayed
on a site map to confirm acreage achieving the performance measure.

Annual Report - Detailed annual reports for Phase 3 will be filed with the ACOE and DSL each
year for five years after construction and planting are completed. An annual report will consist of
site photos (photo points will be set, surveyed, and shown on the as built survey), grading updates (if
needed), hydrology monitoring (if needed), vegetation monitoring, progress towards performance
standards, remedial actions taken to correct deficiencies that occurred in meeting the standards, and
summary of credits sold and available.

A less detailed long term annual report will be submitted until 5 years after the last credit is sold.
This less detailed report will be sufficient to demonstrate continuing compliance with performance
standards.

VIII. ADAPTIVE MANAGEMENT PLAN

This site is excellent for the restoration of wetlands due to its naturally occurring hydric soils,
hydrology, lack of extensive adjacent non-native invasive species, and prior existence as a
wetland. These, in combination with a knowledgeable sponsor with years of wetland experience
help to assure its success. If however, during monitoring inspections and surveys, a failure to
meet one or more performance measures is noted, an analysis will be conducted to determine the
cause or causes of the possible failure. Similarly, in the event of damage to the Bank due to
vandalism, game damage, drought, flood or other unforeseen complication, an analysis will be
conducted to determine if the damage will create a long term negative impact to the Bank. These
determinations will be made by the mitigation bank staff which will include a wetland specialist
and the owner and any other needed specialist. This team will recommend to the MBRT, an
immediate action plan, if warranted, that can be implemented to bring the area back on track to
meet the performance measures or mitigate the possible damages. This team will concentrate on
using adaptive management practices where possible. An example of adaptive management
would be to allow a functioning emergent wetland to exist where prairie was planned or prairie

where emergent was planned, rather than trying to alter the hydrology. Another example would
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be to allow scrub/shrub area to develop into a forested area should it prove difficult to control the
forest species. Other management techniques such as replanting, plant species changes,
additional limited excavation or increased game control are also contingency effects that can be
used.

IX. FINANCIAL ASSURANCES

The Sponsor will submit a $51,853 financial assurance for uncertified credit releases per DSL.
Uncertified DSL credit release #1 will be up to 15% of the total available credits. Prior to
uncertified DSL credit release #1, the following activities will be completed: MBI approval,
legally binding permit in place, recorded Restrictive Covenant, grading completed, as-built
submitted, and submittal of the financial assurance of $51,853. If needed, uncertified DSL credit
release #2 could occur for up to an additional 15% release (total uncertified DSL release of 30%)
of the total available credits. Prior to the uncertified DSL credit release #2, the following
activities will be completed: all activities for uncertified DSL credit release #1, plus the initial
planting completed (See Credit Release Table in Exhibit D).

If no uncertified credits are needed, the financial assurance to be posted will be determined at the

time of credit release. It will be based on the costs yet to be expended per Table 5 - Projected
Costs.
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Bond Release Schedule

Release of funds from the financial assurance will be recommended by the MBRT incrementally
on the following schedule when, all performance standards, as described in Section V. A-D are
being met. '

Table 6 - Bond Release Schedule

Bond Release Percentage Criteria for Release
Number Release
1 30 1 year after 1* certified credit release
2 30 2 years after 1% certified credit release
3 30 5 years after 1% credit release
4 10 When the long term endowment and steward are in place
(estimated end of year 9)

X. ENDOWMENT, LONG TERM STEWARD AND MAINTENANCE

Phase 3 will become part of the current endowment system, which includes Phases 1 and 2 of the
Bank. The Phase 3 long term plan including the endowment, long term steward and maintenance
plan will finalized prior to the last 30% of the credits being released. The long term steward for
the existing phases of the Bank, The Wetland Conservancy (TWC), has agreed to be the long
term steward for Phase 3. The endowment for Phase 3, $40,000; will be placed into an
endowment fund, $1,000 each time a credit is sold from Phase 3. Prior to the sale of the final
30% of the Phase 3 credits, TWC will reevaluate the completed Phase 3, and make a final
determination if the Phase 3 endowment is sufficient. This evaluation will be part of the
complete long term steward and maintenance package that will be developed for the MBRT at
that time.
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FROM

Patrick 5 Thompson Comsv’ ing FAX NJ. @ 9332083 Tun. 12 2084 89:41AM P1

U Department of State Lands
regon 775 Sumamer Street NE, Sulte 100
Salem, OR 97301-1279

Thendore R, Kulongaski, Govaernor (503) 378-3805
FAX (503) 378-4844

www.oregonstatelands.us.

JUﬁE 9, 2004 State Land Board

Theodore R. Kulongoski

Mark and Debbie Knaupp Governor
1875 Greenwood Road -

Salem, OR 87371 Bill Bradbury

: Secretary of State

. ' ' e , Randall Bdwards

‘Re:  Wetland Delineation for Mud Slough Mitigation Bank Expansion, Stake Treasrer

Polk County; T7S R4W Sec. 17, TL 400; Sec. 18, TL 100; Sec. 20,
TL 300; DSL WD #03- 0695 .

Dear Mr. and Mrs. K'r;aupp‘-l

Th;s letter is to approve the wetland determinations for the four fields proposed for
wetland mitigation bank expansion. All fields have hydric soils and are currently in
agricultural use for tall fescus seed production. Based upon figld observations and the
results of your hydrology monitoring, the determinations and related potantial
mitigation credit ratios are as follows:

North Field #1

The field has a subsurface d}ainagé system, Monitoring indicated that it is effectively
drained. Therefore, it qualifies for restoration credit (1:1 ratio).

| North Fieid #2

The field has a subsurface drainage system. Monitoring indicated that most of it is

effectively drained, but that the Northeast portion still meets wetland hydrology criteria.
.. Therefore, the effectwely drained portion wijll  qualify for restoration ratio credit (1:1)

" and the wefland portion will qualify forthe fanmed’ wetland enhancement ratio credlt
(2:1).

- Southwest Figld

This.field has no subsurface dramage system and most of it meets wetland hydrology
criteria (ratio 2:1). There is one area near the south edge of the field that is slightly
elevated and does not mest hydrology criteria; this area will generate credits af the 1:1
restoration ratlo.

| KiWetlands\Det - WN Lettrs\ 2000030605 KnauppBanie.doe. , . %

Figure 1



FROM : Patrick § Thomp son Consilting  Faw NO. : 9332083 Jun, 12 2p@4 B83:41AM P2

Southeast Field

This field has no subsurface drainage system and meats welland hydrology criteria in
its entirety, Credits could be generated at the 21 farmed wetland anhancement ratio.

This determination Is for Purposes of the state Removal-Fill Law only. The Army
Corps of Engineers wi| make a determination for purposes of Section 404 of the Clean
Water Act.

This jurlsdictional determination is valld for five years from the date of this lstter,
unless new information necessitates a revision, Circumstances under which the
Department may changs a determination and procedures for renewal of an expired
determination are found in CAR 141-090-0045 (avallable on our web site or upan
request). A request for reconsideration of this determination may be submitted in
writing by the applicant fandowner, or agent within 80 calendar days of the date of this
letter, - :

Thank you for conducting the frequent hydrology monitoring, which was key to making
the determinations. Please phona me gt extension 238 if you have any questions.

Sincerely,

ﬁ?m&— C. Hw{.ow\

JanevC. Morlan, PWs
Wetlands Program Manager

Enclosyre
cc:  Patrick Thompson

Larry Devroy, DSL
- Judy Linton, Corps of'Englnqers S
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